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This Appendix contains some of the memoranda submitted by persons, associations, 
authorities and departments from whom the Royal Commission did not take oral 
evidence, and supplementary memoranda submitted by three witnesses in response 
to requests made by the Commission during the course of oral evidence. It also 
contains certain letters of comment on oral evidence by witnesses, and corrigenda to 
the published Minutes of Evidence. 
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Royal Commission on Common Land 



APPENDIX TO MINUTES OF EVIDENCE 



MEMORANDUM SUBMITTED BY BEAMINSTER RURAL DISTRICT 
COUNCIL, DORSET, ON 8TH FEBRUARY, 1956 



Beaminster Dowa*' 

1. Situation and Size 

(i) Beaminster Down is 800 feet above sea level and is situated at the north- 
east of the town of Beaminster which lies in a valley. The area of the down is 
130-843 acres comprising the following Ordnance Numbers (Dorset Sheet XX. 



15-Edition of 1929) : 












acres 


O.S. No. 906 

907 ... 

909 ... 

910 ... 

922 ... 

923 












3-851 

33-364 

-548 

-752 

8-416 

83-912 



Total 130-843 



2. History 

(i) Up to .the end of the 18th Century the commons of the Manors of Beam.inster 
Prima and Beaminster Secunda contained about 656 acres and consisted of 
the commons of; 

acres 

Beaminster Wood, Shortmoor and Hollymoor 235 

Eastfield and Southfield 290 

Beaminster Down 131 

(ii) In the year 1804 an Act of Parliament was passed entitled “ An Act for 
Inclosing Lattds in the Parish of Beaminster in the County of Dorset”. This 
Act appointed a Commistsioner for . dividing, allotting and enclosing the said 
iand.s amongst the persons interested therein in proportion to the value of their 
respective rights. 

(hi) By the same Act it was also enacted that the open and common down or 
field of pasture called Beamirister Down, otherwise the West Down, which adjoined 
and lay -open to the Southfield thereby intended to be enclosed, should remain 
open and unenclosed and should be fed and depastured by .sheep as theretofore 
it had been used and accustomed,^ -but in the proportions and subject to the 
regulations thereinafter mentioned, viz. : 

Every owner of every tenement lying within, and: parcel of, the several Manors 
of Beaminster Prima and Beaminster Secunda having right of pasture on the 
said Common Down, his Lessee, Farmer, or Under-tenant, should feed and 
depa-sturo thereon four sheep and no. more ; and every o^wner of a cottage in 
■ the same Manors (having right -etc, as above) two sheep and no more, and so in 
proportion for more or less than a tenement .or cottage. And that the poor of 
the Parish of Beaminster aforesaid should at all times for ever thereafter have 
the right of turbary and of cutting, taking and carrying away furze, heath, and 
fuel on or from, the said common down, in as full and beneficial a manner as 
they had theretofore used and been accustomed. 

♦ This case was also referred to in the evidence of the Hon. J. W. Best, O.B.E., J.P. 
(Minutes of Evidence 29). 
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(iv) In 1934 the Solicitors to the Steward of the Manors stated; “It should 
be noted that the word ‘ tenement ’ as used in 'the Act has a technical and restricted 
meaning and only refers to a property described as ‘tenement’ in the Court 
Rolls of the two Manors. The .owner of each ‘ tenement ' was liable for a heriot 
(originally the best beast but commuted to a sum of £5 5s. Od.) to the Lord 
of the Manor on death or on transfer of the property. The owner of a ‘ half- 
tenement ’ being liable for half that sum. There were probably at the time of the 
Enclosure Award between 130 and 150 tenements or half -tenements and the 
total number of sheep which could be depastured probably amounted to about 
500.” 

“Nearly 130 years have passed since the passing of this Act of Parliament 
and the making of the Enclosure Award, and rights, which may then have been 
deemed important, are no longer exercised. The poor of Beantinster no longer 
exercise the right of taking turf for fuel nor of carrying away any furze or 
heath ; and few, if any, who are now owners of what were known as tenements 
even know that (hey have the right to depasture four sheep on the down, and 
would, almost certainly, not exercise such right, if they knew it existed. How 
many people now have the right of running sheep on the down it is dfficiilt 
to say, as all the copyholds have now been enfranchised, in mo.st cases by volun- 
tary arrangement with the Lord of the Manor, and it is a debatable point whether, 
under such an arrangement, the commonable rights are not lost. The soil of 
Beaminster Down remains vested in the Lord of the Manor and he is entitled 
to the minerals lying under the soil and to the exclusive right of sporting. At 
one time a considerable amount of gravel was quarried from Beaminster Down 
but no gravel has been quarried for many years.” 

(v) In 1938 Beaminster Down was purchased by Beaminster Rural District 
Council for the sum of £250 and the payment of the Vendor’s legal costs for 
the purpose of the protection of the source of their water undertaking for 
Beaminster. 

(vd) Experience has shown (hat there is no justification in retaining the owner- 
ship of (he down for the purpose stated and after correspondence with the Minister 
of Housing and Local Government, the Council were informed in June, 1955. 
that the Minister had no objection to the Council’s proposal to sell Beaminster 
Down. No further action has been taken with regard to this proposal, which 
is at present left in abeyance. 



3. Present use of land 

(i) The Dorset War Agricultural Executive Commiltee requisitioned, the under- 
mentioned parts of Beaminster Down on : 

(a) 3rd September, 1941 ... O.S. No. 907 33-364 acres 

923 83-912 „ 

117-276 acres 



(i) 29th January, 1943 



O.S. No. 909 -548 acres 

910 -752 „ 

922 8-416 „ 



9-716 acres 



(ii) The land was redaimed from, scrub, bush and bracken and a series of 
arable crops were produced. Latterly the land was sown to grass. 

(iii) The Minister of Agriculture and Fisheries let the requisitioned portion 
of Beaminster Down to Mr. A. H. Warren of Coombe Farm, Crewkeme, Somerset, 
under an Agreement dated 8th February, 1954 to occupy and use as agricultural 
land and to sow to grass in the last year of occupation. 

(iv) The County of Dorset Agricultural Executive Committee have informed 
Mr. Warren that he will have to vacate the land not later than 10(h December, 
1956. 



4. Future Use 

(i) There is -no scheme, either in operation or proposed, to regulate and manage 
the land under the Commons Act, 1899, neither has a scheme beeti promoted 
tinder the Commons Act, 1876. 



4. 
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(ii) The County Agricultural Executive Committee have brought the land to 
a high slate of cultivation compared with its pre-war condition. The Council 
are anxious to retain the productive condition of the land by continued cultivatioin 
and to prevent reversion to its former derelict condition. 

(iii) In November, 1951, Counsel’s opinion was obtained on the procedure 
which the Council should adopt to extinguish any common rights that may exist 
and to gain unrestricted control of the land so that it might be enclosed if 
necessary and cultivated under an agr,icultural tenancy. 

(iv) There is no doubt that the land will go out of cultivation again unless 
legislation enables its lawful enclosure and cultivation, but the cost of promotion 
by the Council of a Bill in Parliament toi override the provisions of the Act of 
1804 would be prohibitive and would not be an economic proposition. 

(v) The opinion of the Beaminster Rural District Council is that the Minister 
of Agriculture, Fisheries and Food should promote legislation to enable Beaminster 
Down to continue to be cultivated and used for agricultural purposes.’* 



MEMORANDUM SUBMITTED BY J. L. BEAUMONT, ESQ., LL.B. ON 
29TH MAY, 1956 



I practise as a Solicitor and up to the end of 1954 was Lord, loint-Lor^ ot 
S teward of upwards of 130 Manors. I am a member of the Commons, Footpaths & 
Open Spaces Society and of the British Records Association, I ^ still Lord 
or Steward of a numiher of Manors. I have, with an interval trf 15 y®ars when 
abroad, had a practical experience of Manorial matters since 1907 and held my 



first Court in 1908. , ■ . c ,■ 

I desire to submit evidence on two points which were the subject ol questions 
raised by mambers of the Commission at the hearing of the evidence of the 
Commons etc. Preservation Society. I support many of the views express^ 
in their evidence, a copy of which I have perused, and my observations mainly 
relate to two matters ; — 

1. The survey of commons and greens. 

2. The ascertainment of existing rights over them. 



1. The Survey 

I agree with the answer given by one of the Society’s officials to the question 
why the Society had not since its foundation in 1865 made its own survey.! 
With its very limited membership, staff’ and resources this was clearly quite 
impossible. I was given the same answer when I suggested at an Annual Oeneral 
Meeting a few years ago that an attempt should be made to produce a survey 
for one of the Home Counties, which would be a start and give some idea of 
the difficulties likely to arise in other counties. The fact that the Society cannot 
make the required survey does not, in my opinion, mean that such a survey 
would necessarily take very long or be very expensive. 

For support of this view I refer to the Cambridgeshire County Planning 
Department’s Survey Report entitled “ The Common Lands of Camtadgestoe . 
Copies of this valuable work have I am told been supplied to the Commission. 

It seems to me that this Report is an example of what can be done at County 
level. A great advantage of the work being carried out by the County is that 
the Planning Department can oo-operate with the County Archive Office, which 
Should be able to supply valuable information as to ownership of commons, grems 
and wastes from records in their po.ssession. The Legal Department of the 
County Council would also be able to assist with advice on problems arising. 

I consider that the survey should include even very small greens or pieces 
of waste and in support of this view give as an example a green of only 3 a^es 
in the Manor of Rivenhall Hall in Essex. This green was requi sitioned during 



It is understood that, with the consent of the Minister of Housing and Locai Govern- 
ment the tod comprffing Beaminst^^ Down was soid by the Councii in Derember, 1957, and 
is being used for agricultural purposes. 

t Minutes of Evidence 3, page 145, question 510. 
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the late war, de-requisitioned a few years ago and is still being cultivated by 
agreement between the Lord of the Manor and the man who fanned it under 
the County Agricultural Committee. 

The question of roadside verges also appears to require consideration for they 
come into the picture from time to time on road widening operations, when 
the land may have to be acquired or consents obtained. I personally claim that 
all wastes throughout England and Wales still form part of some Manor unless 
it can be shown that the Lord has parted with them by .sale or otherwise, 
for which reason I claim that waylcave rentals are payable to the Ijords of 
the Manors in respect of telegraph, telephone and electricity poles, stays, kiosks 
and other structures erected thereon. Some of these agreements have been in 
existence for many years and 1 am now negotiating for further agreements 
in other Manors. 

2. The Ascertainment of Existing Rights 

Here again there is existing machinery lying dormant, with a few exceptions, 
which can be brought into me again. I refer to the Manorial Courts, which 
have already been mentioned at hearings of the Commission. Courts Baron and 
Courts Leet can still function, the Customary Courts having become defunct 
by reason of the abolition of copyhold tenure by the Law of Property Act, 
1922. There seems no good reason why the machinery provided by these Courts 
should not be made use of for the preliminary sifting of claims made by 
commoners and others. Some information would no doubt be obtained and 
recorded in the course of the suggested survey by the Planning Departments 
of each County on the lines of that made by Cambndgo.shire County Council. 

A strong argument in favour of making u.sc of these Courts is the fact that 
they are local and, if anyone makes a bogus claim to rights over a common, 
the chances are that it would be hotly contested by his fellow villagers. It the 
hearing of claims were to be by some tribunal sitting in the County town or 
away from the village, bogus or slender claims might he made which would not 
be opposed in the same way as in a Manorial Court held locally. Local knowledge 
as to facts within living memory or handed down verbally from generation 
to generation, combined with references in the Court Rolls and other Manorial 
Records to encroachments upon the wastes of the Manors or regulation.s 
effecting it, should be most valuable. In the majority of cases it might be found 
that this court of first instance could deal with all claims satisfactorily, but in 
the case of claims which could not be settled in that Court, there could be a 
right of appeal to the County Courts. 

An obvious objection to utilising these Courts might be the difficulty often 
experienced in ascertaining who are the owners of the commons, greens and 
other wastes. U.sually the owner would be the Lord of the Manor. In the 
majority of oases- there should not be much dilliculty in obtaining -llie required 
information by reference to -the manorial cards and sheets at the Public Record 
Office which information is normally passed on to the appropriate County 
Record Offices. A furtlier source of information as to “ Lost Lords of the 
Manor” is contained in the annual reports of the Copyhold Commissioners to 
Parliament of enfranchisements effected under -the Copyhold Acts commencing 
in 1842 and ending in 1883, followed by Reports by the Land Commission 
until 1891, and by the Board of Agriculture and Fisheries (I-aml Division) 
until 1933. As a resul-t of research on these line.s I have traced the present 
Lords of a number of Manors which, upon enfranchisement of all the copyholds 
nearly 100 years ago, were then regarded as “ dead " or “ extinct ” for all practical 
purposes. 

Another objeation which might be raised to the use -of these Manorial Courts 
is that -owing to a very small number of Courts having been held since 1925 
the Stewards, if still alive, or de facto Stewards (frequently a firm of Solicitors 
having possession of the Manorial rccord.s), would not have the ability, or 
be willing, to hold the Courts. I feel that this objection might bo met by the 
establishment of a panel of barristers and/or solicitors for each County, or 
group of Counties, with experience in holding courts, who might hold the Courts 
at the request of the Lords. 
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It might be provided in any Act of Parliament passed to deal with the survey 
and ascertainment of rights that, upon failure of Lords to claim their commons 
and wastes within a specified period, they should vest in one of the Local 
Authorities (County, District or Parish) or in the Crown. Absence of knowledge 
as to ownership, or lethargy, should no*! be allowed to interfere or unduly delay 
the ascertainment of ownership or rights. 

Should the Manorial Courts be utilised for this purpose it would seern desirable 
for the Act to provide for grants to be made to cover the expense which would 
be incurred in holding th'em. It could also be provided that, upon failure of 
Lords to hold Courts when requested, the right to do so should lapse after a 
certain time and be exercisable by the Crown, the Ministry of Agriculture or 
some other body. 



MEMORANDUM SUBMITTED BY THE BOROUGH OF WEMBLEY, 
MIDDLESEX, ON 10th NOVEMBER, 1956 



HARROW WEALD COMMON 



1 The Harrow Weald Common is situated near the northern boundary of the 
Borough of Harrow in the County of Middlesex. Wembley lies to the south 
of Harrow, and the Common is approximately 2i miles from the Harrow/ 
Wembley boundary. The Common is at present managed by a Board of Con- 
servators under a Scheme (hereinafter referred to as the Scheme ) made in 
pursuance of the Metropolitan Commons Acts, 1866 to 1898. The Scheme was 
confirmed by the Metropolitan Commons (Harrow Weald) Supplemental Act, 
1899, and Article 2 of the Scheme provides that : — 

“The Conservators shall consist of six persons one to be appointed in 
writing by each of the following Councils, namely the Harrow Urban District 
Council the Wealdstone Urban District Council the Wembley Urban District 
Council the Hendon Rural District Council the Harrow Weald Parish Council 
and the Pinner Parish Council Pro-vided that every Conservator shall ^at the 
date of his appointment be a member of the Council appointing him." 

2 By virtue of the Middlesex Review Order, 1934, the Wealdstone Urban 
District Council, the Hendon Rural District Council, the Harrow Weald Parish 
Council and the Pinner Parish Council were all dissolved and their functions 
transferred to the then Harrow Urban District Council. The 1934 Order provided 
(inter alia) that the duty to appoint Conservators confered by Article 2 of the 
Scheme on those Councils should be transferred ,to the Councd of the new district 
of Harrow and that that Council should appoint 5 Conservators. 

When Wembley was created , a Municipal 'Borough in 1937, the duty confered 
on the Wembley Urban District Council by the Scheme of appointing a Con- 
servator was transferred to the Council of the Borough of Wembley. 

Harrow was created a Municipal Borough in 1954, and no doiAt the duty 
of the Harrow Urban District Council under the Scheme to appoint 5 Conservators 
was similarly transferred to the Council of the Borough of Harrow. 

3 Article 17 of the Scheme provides that “ the Conservators shall be at liberty 
to receive and apply for the purposes of this Scheme or any of them any 
subscriptions or donations applicable thereto that may come to their hands . 
In fact the Board of Conservators have no sources of mcome of t^ir own 
and rely upon contributions received from the Harrow and Wembley Councils. 
For some time past, the practice has been for the Harrow Council to contribute 
S/6ths of 'the requirements of the Conservators and Wembley Council l/6th, the 
coMributions for the present financial year being £700 from the Harrow Council 
and £140 from the Wembley Council. 

4 In view of the Open Spaces now managed by Harrow and Wembky m their 

respective Boroughs, ^d the fact that an adjacent Open Space of the toow 
Bomiiffh Council is now being administered in conjunction with the Common, 
te WemWe^^^^^ discussed the possibility of suggesting that they 
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should be excluded from the Scheme, While they have come to no definite 
conclusions, as yet, the Wembley Council are concerned to note that the only 
means, under existing legislation, of making any amendment to the Scheme is to 
promote a Bill with all its attendant expense and formality. In this regard, the 
Commission will be aware that Section 27 of the Metropolitan Commons Act, 1866, 
provides that “The Commissioners (now the Ministry of Agriculture, Fisheries 
and Food) may from time to time approve and certify a scheme for amending 
any scheme confirmed by Act of Parliament ; and all the provisions of this Act 
relevant to an original scheme shall apply also to an amending scheme, miitatis 
mutandis." Article 27 of the Scheme provides that “ The Conservators may at 
any time apply for an amended or a new Scheme.” 

5. The Wembley Cotmcil desire to suggest to the Royal Commission that 
recommendations be made to Parliament that legislation be introduced to provide 
that a Scheme, made under the Metropolitan Commons Acts, 1866 to 1898, may 
be made or amended by a more simple process ; for example, by giving to the 
Minister of Agriculture, Fisheries and Food power to make an appropriate Order 
upon the application of any local auithority or body who may have an interest 
in the matter. Furthermore, in suitable circumstances, such power should also 
enable the Minister, by Order, to transfer to a local authority, within whose 
area a Metropolitan Common is entirely situate, the powers and duties of any 
Body (e.g. Conservators) appointed under a Scheme made under the Metropolitan 
Commons Acts, 1866 to 1898. 



MEMORANDUM SUBMITTED BY THE COMMONERS OF RUSHMERE, 
SUFFOLK, THROUGH THEIR COMMITTEE ON 17th APRIL, 1956 

History 

It is accepted that Commoners’ rights over Rushmere Heath existed probably 
from the Middle Ages but so far as records in the possession of the Commomcr.s’ 
Committee are concerned the recent history may be said to commence in 1813 
when Parish records reveail that 10,000 troops were reviewed on the Heath. 

By 1819 monies received on behalf of the Commoners from the Government 
in respect of compensation for deprivation of rights had accumulated to £740 and 
the first recorded “ Distribution ” to .the Commoners (84 ocoupiers) took place. 

The rights of the Commoners to receive this money were upheld. The conduct 
of the Commoners’ affairs and the custody of their revenue were successively 
invested in 

1 . The Vicar of Rushmere St. Andrew. 

2. The Parish Overseers. 

3. The Parish Council. 

4. The Commoners’ Committee. 

Until 1861 the Commoners’ rights were resisted from time to time by the Lord 
of #ie Manor, the Marquis of Bristol. In that year matters came to a head and 
after a prolonged contest the rights of the Commoners were finally estaWished. 

A Tablet was erected in the village which “ Commemorates the everlasting 
right of the inhabitants of Rushmere to the Heath ”. 

The rights established included the grazing of livestock and the taking of wh i ns. 
turf, sand and gravel. 

At present Rushmere Commoners’ rights are accorded to householders (one 
house, one Commoner) who have resided within the boundaries of the old Pariah 
of Rushmere for itwelve months from Christmas to Christmas. 

Since 1861 .the rights of the Commoners have never been seriously challenged. 

In 1894 a goif course was laid out by Ipswich Golf Qub and in return for non- 
interference by ithe Comimoners and their co-operation, the sum of Thirty poundv*? 
per annum was paid by the Club to the Commonaris via the Parish Overseers. 
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This arrangeniemt was iterminated by the removal of the Ijewich Golf Club 
to Purdis Heath and shortly -afterwards, in 1929, a similar agreement was entered 
into by ithe Rushmere Golf Club with the Commoners and continues to date. 
The amount paid by the Club to ithe Commoners ait present is £86 Os. Od. per 
annum. 

Finance and Distributions 

Other small isums have accrued to the Commoners from time to time notably 
for wayleaves. For some years the Commoners have not insisted on payment of 
wayleaves from private residenits. 

From 1819 monies which had accrued from time to time were distributed among 
the Commoners when suflioient funds became available to justify this. 

The last -distributiion took place in May, 1947, 921 persons receiving 2s. 6d. 
each. 

A Public Meeting of the Commoners is held annually and elects -its Committee 
members, one third retiring each year. 

Policy 

Since 1947 it has been the practice of the Committee to discourage distribu- 
tions owiing to the diifficulty of estimating -the number eligible — and also the 
smallness of the sums available to Inddviduals. 

The policy has been -to employ any money ireim-aiining after payment of Income 
Tax, Clerk’s salary of £15, and sundry other demands, in improving the amenities 
of the Heath. 

The most notable success has been the creation of a Playdng Field with pro- 
vision of goal posts. An annual payment lis made to the Golf Club for cutting 
the grass. 

Large areas of -the Common at present covered with whin.s and .serving no useful 
purpose would be cleared and used for various .sporting aotdvitics if the 
Commoners’ funds permitted. 

The Com-m-iittee favour a limited scheme of tree planting with a view to im- 
proving the appearance of the Heath, possibly providing an eventual revenue, 
and lincreasing the amenities. 

They are agaiinst development of the Common either for building or agriculture. 

They consider that the Common should be controlled by the elected Coramitlee 
of the Commoners as at present and trust that the Commission will have regard 
to the valuable link provided by such Committees where they exi.st and find room 
for them an any legislatory proposals recommended. 

Area 

The total area of Rushmere Heath is 168*283 acres comprised as follows : — 

Acres 

County (Easit vSulTolk) Area 138'85 

County (Little tleaith) 7*33 

Ipswich Borough 22*10 

In conclusion, ithe Committee w-ould be very pleased to give evidence before the 
Commission if called upon. 
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AlvnilM SUBMITTED BY THE CONSERVATORS OF 
bSe^D SmONS, surrey, on 28th JANUARY, 1957 



feLead Commons Conservators is ithe body empowered by the Metro- 
„JIln^o^on^Bans(tead) Supplemental Act, 1893, with the management of 
poliun Co^ 1 300 acra of common land in Surrey, comprising Banstead Heatti 
IS HeLh SS Do^s and Baric Downs. We would refer the Co^: 
S3on to the above Act which sets out the constitution and powers of the 
Conservators. ^ 

ThP- of Park Downs is vested dn .the Banstead Urban District Councal, an<i 
it is understood .that terms have provisionally been agreed for that Council to 
iquire .the soil of the other Commons but that loan sanction cannot yet be 
Stained At the present time, apart from the soil of a small part of Banstead 



the soil of the other Commons but that loan sanction cannot yet be 
'd At the present time, apart from the soil of a small part of Banstead 
Heath,” owned by the Lord of the Manor of Tadworth, the remainder belongs to 
the Lord of the Manor of Banstead. 

So far as the Conservators are aware no commoners now exercise their rights 
and in consequence several areas are so overgrown that the public is to aJJ 
intents denied access. Other parts were formerly requisitioned tor agriculture 
during the last War and are now stretches 'Of grass land. Some grounds are set 
aside by the Conservators for cricket, football and hockey and the Lord of the 
Manor has let a substantial portion of Banstead Downs to a Club for playing 
golf and part of Banstead Heath as a gallops for exercising horses. These lettings 
started before the commencement of the Conservators’ Act. It is believed that 
the only other profitable rights exercised by the Lord of the Manor are charging 
wayleave fees for pipes and cables under and gates leading onto the Commons, 
digging loam and letting the shooting rights. 

The greater part of the Conservators' income is derived from grants by two 
Local Authorities and there are insufficient funds to pay a staff of more than six 
men including one Head Keeper. This is inadequate to keep the undergrowthi 
under full control. 



2. Problems 

(a) With a view to making overgrown parts of the commons more accessible 
to the public the Conservators discussed with the Forestry Commission the possi- 
bility of the Commission clearing certain areas and planting in parts of those 
areas clumps of trees to remain the property of the Forestry Commission. The 
legal difficuities were such that the proposals were abandoned but, with safeguards, 
such a scheme could be advantageous to the public in making the land accessible 
and to the country in providing timber. 

(h) If the extensive parts of the commons, now derequisitioned and returned 
to grass, are not to revert to scrub it is urgent that they should be regularly cut. 
If sheep or cattle could be turned out to .graze it would be of great benefit to the 
community as cutting is an expensive operation. 

(c) The Consentators have power under their Scheme to set aside games grounds 
but not to permit games pavilions which are also prohibited .by the Metropolitan 
Commons Acts. They have had to refuse conseurt to requests noit only for theses 
but also for a first aid hut and other structures. 



(d) Extensive road widening works are now .urgently .required by the Surrey 
County Council. The Conservators, although approving the proposals, have had 
to refuse consent as their scheme requires .them .to prevent any inclosure nr 
encroachment. In addition the Minister of Agriculture, by Section 5 of the 
Metro^litan Commons Act, 1866, is precluded from consenting to any inclosure 
of a Metropolitan Common. 



Conrervators could consent, in view of the definition of the 
^mmons in the Scheme by a map, which does not permit of any araendmeat 

within control, they could not bring any compensatory land 

within their scheme and subject to their Bye-laws. ’ 

ownerjrf Colons are by the Scheme reserved to the 

ot the soil. Since there would be some curtailment of access to parts of the 
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Common affected by <the proposals refenied to below, it would seem just that 
some pant of itihe profits should be made availaljle towards the upkeep of the 
Conunons generally. 

(f) Being within easy reach of London the Commons (particularly near the 
roads) are much frequented and the control of cars and provision of car parks is 
difficult. The area is also popular with horse-riders and >lhe sign-posting of bridle 
tracks and keeping horses off other parts is a further problem which could be 
eased by finance to provide a larger staff. 

3. The Conservators agree in general with the written evidence submitted on 
28th March, 1956, by the Commons, Open Spaces and Footpaths Preservation 
Society* but would submit the following recommendations as particularly affecting 
■the Banstead Commons. In some cases relevant paragraph numbers in that 
Society’s evidence are inserted below in brackets. 

(a) The powers referred to in the following paragraphs should be ithe subject 
of legislation which should override existing Schemes for Metropoliitan 
Commons. These powers should be exercisable by the Conservators with 
the consent of the owners of the soil and the Minister of Agriculture and 
Fisheries who should, before giving his consent, be required to make 
appropriate investigations and satisfy himself that the interests of the 
publdc and of commoners would not be prejudiced. The expense and 
complications of each body of Conservators in applying for separate 
amending Schemes would thus be obviated (para. 42). 

ib) The power to permit afforestation by some outside body such as the 
Forestry Commission (para. 38 and Appendix C). 

(c) Power to permit grazing and the cutting of hay by persons not having 

common rights (paras. 15, 28 and 39). 

(d) Power to authorise buildings which are in the public interest or ancillary 
to the use of the Commons, e.g. games pavilions, bus passenger shelters 
and structures such as electricity transformers. In most cases these would 
be so smalll that it would be reasonable not ito require compensatory 
land to be added to the Commons in exchange (para. 42). 

(e) Power to consent to land being taken for road or other works, subject to 

compensatory land being given in exchange, and to provision for the 
exchanged land to be brought within the Conservators’ Scheme and 
subject to their bye-^Iaws (para. 42). 

(f) Power ito provide car parks with or wiithout charge for itheir use (para. 21). 

(g) Power tto permit fencing to be erected in connection with (b) and (c) 

above, provided ithat there is reasonable access Cor the public, e.g. by 
the provision of stiles or gates (paa'as. 18, 34 to 36). 

(h) Power to make wider Bye-laws to give adequate remedies in controlling 
the above uses and also to control hawkers who can at present trade on 
the Banstead Commons (unless they otherwise break a bye-law) 
(Appendix A). 

(0 Power for the Conservators to require and receive some proportion (which 
could be decided by the Minister) of any financial benefit arising from 
the above and from other matters already covered by the Conservators’ 
Scheme (para. 32). 



* Minutes of Evidence 3 (page 118, para. B, of the Minutes contains a particular reference 
to the commons at Banstead). 
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MEMORANDUM SUBMITTED BY THE COUNCIL FOR BRITISH 
ARCHAEOLOGY ON 27th FEBRUARY, 1957 



The Preservation of Antiquities on Common Land 

For the past eighteen years intensified agrioidtural methods have greatly 
increased the threats to certain types of ancient monument, particularly pre- 
historic burial moundis, habitation sites which survive as earthiworks,^ roads and 
tracks of the Roman period or earlier and ancient field siysterns. While in some 
areas, such as Dartmoor, it would be assumed that the present situation is unlikely 
to be substantialily altered since in them ancient grazing rights are still exercised, 
in other places the enclosure of common land will, in the opinion of the Council 
for British Arohaeologiy, lead to the destruction of many ancient sites. A survey 
of antiquities on the dowMland of Sussex made in 1954 showed that hundreds of 
such sites which had escaped the plough until the last war, 'have been destroyed 
ar ao reduced by ploughing that the later levels nearest to the surface have been 
critically disturbed. 

2. It is therefore plain that in many parts of England only on land wliich has 
never been ploughed have such monuments and sites survived untouched by 
Imything more dangerous than the nineteenth-century antiquarians. While such 
very often excavated the centre of a barrow in order to discover the main 
funerary deposit, they seldom investigated the structure of a barrow ; re-excava- 
tion by modern methods is revealing the answers to more elaborate questions 
about the ritual of burial, etc., which they never asked. The investigation of 
habitation sites, field systems and the relations between them has only recently 
begun. 

3. Any change in the condition and status of commons which brought them 
into fuller agricultural use, and therefore led to their bein.g ploughed, would reiiult 
in some damage to these monuments. The present machinery for recording and 
preserving them is quite inadequate to the task which modern farming has 
imposed. Apart from the work of amateur archaeologists enrolled in local societies, 
which is necessarily uneven in quantity and quality, the Ancient Monuments 
Divds'ion of the Ministry of Works has not suificdetil staff to schedule monuments 
as rapiffly as the situation demands. Scheduling itself cannot offer complete 
security from destruction ; apart from the possibility of unwitting or deliberate 
breaches of the Ancient Monuments Act, it has never been regarded by the 
Ministry of Works as a bar to ploughing, for instance, the interior of a Roman 
fort or an Iron Age hillfont, or of the field on which a group of barrows is 
situated. The funds available to the Ministry of Works for excavation of sites 
whose preservation is regarded as out of the question are notO'rjousIy inadequate 
to present needs. 

4. It wil be clear that there is an irreconcilable clash between the full utilisation 
of the land .resouirces of this country and the preservation of antiquities which the 
developing techniques of excavation and ancillary methods of research are 
making of increasing importance to the aocumulation of k.now'ledge of the pre- 
historic past. The Council for British Archaeology is uncomfortably aware of the 
dash. To submit the traditionally waste lands (as di.stinct from surviving areas 
of common meadow) to modern ploughing methods would seriously accentuate 
this problem. 

5. The problem applies to all parts of the country but the Council would cite 
the case of Norfolk as hut one example which could be parallelled in other 
regions. In East Anglia the intensive nature of agriculture has almost obliterated 
all traces above ground of the numerous earlliworks which indicate the dwelling 
and burial places of past human cultures. Particular importance therefore attaches 
to the relatively few which survive on uncultivated land which in this region is 
usually heath or rough pasture. Many of these are common land. Should these 
commons be brought under the plough, irreparable damage would be done to the 
few monuments which have so far survived the ravages of human destructiveness. 
The following monuments occur on some of 'the land understood to be common 
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land in Norfolk. Those scheduled a.s Ancient Monuments by the Ministry of 
Works are marked by *. 

♦Ashill. Devil’s Dyke on Ashill Common. (Linear earthwork.) 

*Bircham, Great. 4 round barrows. 

Bridgham .Heath. Circular earthwork. 

‘Ditchingham. Long barrow and round barrow on Broome Heath. 

Harpley Common. 3 round barrows. 

’"Harpley Common. 5 round barrow.s. 

♦Horsford Heath. 2 round barrows. 

Litcham Heath. 2 round barrows. 

Massingham Common. 2 round barrows. 

‘Massingham, Great. Round harrow on Heath. 

R'Udiham, We.st, Common. Bell barrow. 

•Weasenham, All Saints. 3 round barrows on the Lyngs. 

Wollingham Heath. Disc barrow. 

Wootton, North. Common. Medieval salt boiling site. 

6 . In addition to drawing the attention of the Commission to this problem, the 
Council would like to make the following recommendations if it were proposed 
to bring such commons into full agricultural use : — 

(i) that time shouid be allowed Cor a proper examination of all common 
land so to be enclosed for surviving ancient monuments ; 

(ii) that the possibility should be considered of preserving some of them 
a.s open spaces for their archaeological interest ; 

(iii) that the utmost endeavour should be made to preserve individual monu- 
ments by arranging for them to be scheduled under the Ancient 
Monuments Acts. 



EXTRACT FROM A LErFER SUBMITTED BY THE DUCHY OF 
LANCASTER ON 5th MARCH, 1956 

)H lit i|i 

The ChanooHor and Council of the Duchy do not wi.sh to submit a full 
memorandum, but merely to state quite briefly their views on one aspect only, 
viz., utilization for agricultural production. 

The Duchy is inlercsted in some 10,000 acres of common laud, the greater 
part in the Norlih Riding of York.shire (Goathland) and the .rest in Glamorgan- 
shire (Ogmore). The Yorkshire portion is at an elevation of up to 1,000 feet above 
sea level and is largely heath or semi-heath ; mucih of the Ogmore common land 
is also at a fairly high altitude— up to 1,500 feet above sea level, but the quality 
of the land is .much belter. 

From experience of Iho allotments or enclosures that have been made in 
modern times with statutory authority in these two areas, it is evident that some 
of this land, and especiaHy at Ogmore, could be brought effectively into agricul- 
tural production, and it is upon this experience that the following observations 
are offered. 

Considerable areas of oomimon land are capable of conversion to good agri- 
cultural land ; but on tlie other hand an extensive part could not be reclaimed 
economically for cultivation. But even in tlie latter case, enclosure would be a 
beneilt to stock grazing (especially sheep), so as to promote controlled grazing, 
prevent over-s4tocking and tmiprove the grazing generally. By these means tbe 
production of food could be increased. 
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The possibility of afforestation must also be borne in mind. 

Under the existing law, however, the procedure for enclosure is extremely 
oumbersome and in practice unusable. Legislation would therefore be required 
to facilitate enclosure for the purposes of cultivation or afforestation. 

Improvement in the quality of grazing on rough moorland could no doubt 
be achieved, without enclosure, by co-operative action among graziers with 
common rights, but there would have to toe some form of control or regulation. 
Machinery already exists for the regulating of commons, but the kind of control 
here contemplated might be achieved by reviving the manorial courts which once 
did, and in some places still do, regulate the stinting. 

Enclosure would inevitably affect the rights of lords of manors, and holders 
of common rights. Consideration would also have to be given to sporting interests. 
Where oomimion land is enclosed for cultivation the lord and the oommoners 
might be compensated (as in lihe earlier enclosures) by allotments of land, but 
the size and situation of the allotments would require careful consideration so 
as to produce economic holdings. 



EXTRACT FROM A LETTER SUBMITTED BY ETON COLLEGE 
ON 3rd AUGUST, 1956 
♦ ♦ 

The first point is that commons are of very different kinds. In Eton, for 

example, and at Dorney, the commons are working as they were intended to 

work and are being used by the commoners in a controlled manner. In the 
View of the College it would be a great pity if this arrangement were not 
allowed to continue. In Sussex, on the other hand, where the College are also 

lords of the manor of two commons, the commons are not working in the 

way it was originally envisaged, and unless some special steps are taken there 
is a real danger that the land will become unproductive. As it happens these 
two commons are at the moment still under requisition to the Agricultural 
Executive Committee who fenced them in during the war. 

Whatever legislation is introduced should therefore be careful to distinguish 
between the different types of situation. 

The second point concerns Lammas Rights. Practically the whole of the land 
in ithe parish of Eton is subject to Lammas Rights which are still exercised 
under and by virtue of the rules of the Presentments of the Manor confirmed 
at the last Manorial Courts in 1948. The rights are exercisable only between 
the hours of 9 a.m. and 1 p.m. between 1st August and 31st October in every 
year and consist of the right of the Lammas-Right-Holders to turn out a definite 
number of cattle to graze on the Lammas Land. These cattle must not be turned 
out in a haphazard manner but must be handed over to the .Hayward who has 
charge of them and full discretion as to where they should graze. In practice 
■the cattle are not grazed on land where corn and other crops have not yet 
been harvested, and the Hayward arranges the grazing so as not to interfere 
with normal arable cultivations. 

As you will see, this is a very limited and specific right, and my own guess 
is that it is a survival of the right of certain individuals to graze the aftermath 
of the open fields after the crops had been harvested. It is possible that your 
commons report may result in legislation which will grant the general public 
rights of access to all common lands, and grant e.g. the Local Authorities 
compulsory powers to deal with commons. If the drafting of the relevant legisla- 
tion was such that it also applied to lands subject to Lammas Rights in the parish 
of Eton, then the result would be disastrous. It would in effect mean that a 
considerable area of agricultural land which is at present fenced and farmed 
in the ordinary way would become subject to so much interference with the rights 
of farmers to enclose their crops etc. that normal agricultural production 
would be made difficult, if not impossible. The College would, therefore, ask 
that particular care should be taken when drafting any new legislation to see 
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that a clear and unmistakable distinction is drawn between, “ Ck>mmons ”, in the 
ordinary and everyday sense of this word, and land which is subject only to a 
limited and specific right of Lammas during a certain period of the year such 
as exists here in the Manor of Eton-cum Stockdale and Colenorton. 

^ 



MEMORANDUM SUBMITTED BY THE GAS COUNCIL 
ON 19th MARCH, 1956 



1. The Gas Council is a body corporate established by the Gas Act, 1948, 
for the purpose of (a) advising the Minister of Fuel and Power on questions 
affecting the gas industry and matters relating thereto; and (6) promoting and 
assisting the efficient exercise and performance by the Area Gas Boards of theii 
functions. 

2. The Gas Act, 1948, established 12 Area Gas Boards in which all former 
gas. undertakings, whether company or municipal, vested on the vesting date 
appointed by the Minister, i.e., 1st May, 1949. 

3. The areas of the Area Gas Boards are specified in the First Schedule to 
the Act and cover the whole of Great Britain. As from .the 1st May, 1949, no person 
other than an Area Gas Board is entited. to commence to supply gas to the public 
without the consent of the appropriate Area Board. Each Area Board is authorised 
by the Gas Act (Third Schedule, paragraph 1) to open and break up any streets 
or bridges within their area for the purpose of laying mains and pipes for 
the supply of gas and to do in such street all other acts which they consider 
from time to time necessary for giving a supply of gas in their area. The word 
“street” is defined .in the Third Schedule to the Aot (see paragraph 46) tp 
include any square, court, alley, highway, road, lane, thoroughfare, or public 
passage or place. 

4. An Area Gas Board is not entitled to lay down or place pipes or other 
works in any street not dedicated to the public use without the consent of the 
owners or occupiers thereof, although such an Area Board may, after giving 
notice in writing to the owners or occupiers of such land, enter upon such 
land for the purpose of placing a new pipe in the place of an existing pipe 
which had already been lawfully placed, or of repairing or altering any pipe 
lawfully placed '(Third Schedule, paragraph 1, (3)). 

5. The Gas Aot, Section 11, provides that the Minister may authorise any 
Area Gas Board to purchase compulsorily any land which they require for 
the exercise and performance of their functions, and the Acquisition of Land 
(Authorisation Procedure) Act, 1946, is applied to such a compulsory purchase 
as if the Area Gas Board had been a local authority within the meaning of the 
Aot It is provided in the Gas Act that the expression “ land ” for the purpose 
of Section 11 includes easements and other rights over land, and that an .^ea 
Gas Board may be authorised under the section to purchase compulsorily a 
right to place a gas pipe across land, whether above or below ground, and to 
repair, maintain and remove the pipe without purchasing any other interest in 
the land The Minister may not, however, authorise an Area Gas Board to 
purchase' compulsorily a right to place a gas pipe above ground unless the 
Minister is satisfied that it is not reasonably practicable to place it below 
ground. It is also provided that, with regard to the compulsory purchase of such 
a right to place a gas pipe across land, the Acquisition of Land (Authorisation 
Procedure) Act, 1946, and the enactments incorporated therewith shall have 
effect as it references (whatever the terms used) to the land comprised in the 
compulsory purchase order were construed, where the context so requires, as 
references to the land across which the pipe is to be placed, and references to 
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the obtaining or taking possession of the land so comprised were construed 
as references to the exercise of such a right. 

6. The Gas Council has obtained from the Area Gas Boards the results of 
the experience of those Boards which have found it necessary to lay mains and 
pipes across common land, and desires to call attention to the following dilliculties 
which have been experienced in connection with such operations : — 

(a) The difficulty of ascertaining what body has control over the common 
land. 

ib) The difficulty of ascertaining the precise powers of such bodies and, 
in particular, whether they are authorised to grant wayleaves or ease- 
ments over common land to Area Gas Boards for the laying of gas 
mains. 

(c) The delay which would be entailed if it were necessary to apply to the 
Minister for compulsory powers in respect of common land, having 
regard to the requirements of the Acquisition of Land (Authorisation 
Procedure) Act, 1946, that such compulsory rights may only be granted 
by an Order which is subject to Special Parliamentary Procedure. 

These three points are amplified in the following paragraphs. 

7. The difficulty of ascertaining what body has control over the common land. 
An illustration of this type of difficulty occurs in a case in which the Northern 
Gas Board desired to lay a gas main over land in the county of Cumberland. 
Despite wide inquiries, it was found impossible to trace any person or body 
claiming a fee simple interest in the land. A number of local inhabiumts, however, 
claimed various rights described as stints which are evidenced only by immemorial 
enjoyment and could no doubt be substantiated by prescription. 

8. The difficulty of ascertaining the powers of the controlling body. Common 
land is often governed by Charier or Local Act which has a limited efi'eot on 
the powers of the persons in control. It is not uncommon for the controlling 
body to deny that they have power to grant an easement for the laying of a 
gas main and to allege that such a work would constitute a nuisance during 
the period of laying. This argument has been used both at Lincoln and at 
Northampton in cases where the East Midlands Gas Board desired to lay a 
pipe across common land. As a result of negotiation, the Corporation of Lincoln 
agreed to raise no objection, provided that the Gas Board took the entire risk 
in the event of a complaint being made by a member of the public on the 
ground of nuisance. At Northampton the Corporation finally decided that their 
Local Act provisions did not prevent their granting an easement for the laying 
of a main. 

In the case of the common at Earlswood, Surrey, the Corporation of Reigale 
consented to the laying and maintenance in perpetuity of a main “so far as 
they may lawfully do so (but without any warranty against interruption or 
disturbance from any person or persons whatsoever other than the Corporation 
its servants or agents by any voluntary act of the said Corporation its servants 
or agents) ”. 

Similar doubts as to the right of the Conservators under the Melropolitan 
Commons (Mitcham) Supplemental Act, 1891, were expressed. After negotiation, 
the Conservators agreed to the laying of a main so far as they could lawfully 
do so. 

9. In cases where it is impossible to negotiate a right to lay a main over 
a common, an Area Gas Board may apply to the Minister of Fuel and Power 
for a Compulsory Purchase Order under Section 11 of the Gas Act, 1948. Such 
an Order is made in accordance with the procedure laid down in the Acquisition 
of Land (Authorisation Procedure) Act, 1946. It is provided in this Act that a 
Compulsory Purchase Order authorising the purchase of any land forming part 
of a common or open space, shall be subject to Special Parliamentary Procedure 
except in certain cases not here relevant. It follows that the obtaining of such 
an Order would be both costly and cause considerable delay and unnecesstiry 
labour. It is to be pointed out that the laying of a main or pipe under a common 
could not, with the possible exception of the short time during which it was 
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being laid, constitute a nuisance to the public. It could well be contended that 
the use of the common for subsurface works of public utility undertakings would 
not only relieve the congestion under the highways but also was in accordance 
with the intention that common land should be utilised for the common good. 

The Gas Council, therefore, desires to place the following submission before 
the Royal Commission — 

(i) That steps should be taken to enable the public to ascertain without 
undue trouble the body having the control of commons and open spaces. 

(ii) That the powers of .such bodies should as far as possible be made 
uniform and should include the right to grant easements and wayleaves 
for the laying of mains, pipes and services. 

(iiO That where a compulsory wayleave or easement is required over common 
land for the purpose of laying a main or service, Special Parliamentary 
Procedure should not be required.* 



MEMORANDUM SUBMITTED BY THE GENERAL POST OFFICE ON 
30(h MAY, 1956. 



Statutory Riahts of Postmaxter General in relation to Common Land 

1. The Postmaster General has statutory powers under the Telegraph Acts, 
1863-1954, to place telegraphs and posts on common land. It has been judicially 
decided that the term “ telegraphs ” includes “ telephones ” and the word “ tele- 
graph ” is used in this sense throughout this memorandum. (Attorney General 
versus Edison Telephone Company of London Ltd., Law Reports, 6 Q.B.D. 244.) 



2. Section 6 of the Telegraph Act, 1863, read with the Telegraph Act, 1868, 
empowers the Postmaster General to place and maintain telegraphs and posts 
under, in, upon, over, along or across any land and to alter or remove the same, 
but he must under Section 21 of the .same Act, obtain the previous consent of 
the owner, lessee and occupier, other than any person occupying as tenant from 
year to year only. (The term “land” is defined in Section 3 of the Act as 
land not being a street or public road and not being land by the side and forming 
part of a public road.) 



3, Section 7 of the Telegraph Act, 1863, makes provision for the payment of 
compensation to all bodies and persons interested for all damage sustained by 
them by reason or in comsequence of the exercise by the Postmaster General of 
his powers to place telegraphic lines on land. The Post Office recognizes the 
right of Commoners to receive oompensation under this Section u 
show that actual injury to their commonable rights is caused by the placing 
and/or presence of telegraphic lines. 



Procedure adopted hy the Port Office in exercixe of Postmaxter General’s Statutory 
Rights 

4 It is the practice of the Post Office to seek consent for the placing of tele- 
graphs on common land from the Lord of the Manor, as the owner of the soil, 
unless ownership is vested in some other party by sjjecial Act of Parliament. 
If the land has been dedicated to the recreation of the public, the Postmaster 
General under Section 3 of the Telegraph (Construction) Act, 1908, must also 
obtain for overground work the consent of the body or person under whose 
control and management the land for the time being remains. Usually common 
land is regarded as having been dedicated to public recreation when Trustees 
or Conservators have been appointed for its management by a special Act of 
Parliament. 



• In correspondence of 23rd April, 1956, the Central Electricity Authority stated that the 
resolution of the three points of difficulty as at (i) to {ill) “would be to the advantage of the 
electricity supply industry”. 
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MEMORANDUM SUBMITTED BY THE JOHN EVELYN SOCIETY FOR 
MAINTAINING THE AMENITIES OF WIMBLEDON ON 3rd MAY, 1956. 



Wimbledon and Putney Commons 

These Commons, an open space of approximately 1,150 acres, have a legal 
status which is peculiar, if not unique. In the middle of the last century the 
number of copyholders had dwindled to two or three only and the Lord of the 
Manor, the Earl Spencer, was minded, like many other Lords of the Manor, 
to have an enclosure Act passed with a view to enclosing a large portion and 
reserving ten acres for a Manor House and park. After the formation of a 
Committee of public spirited gentlemen of Wimbledon and Putney and the insti- 
tution of a suit in Chancery and prolonged negotiations a settlement was achieved 
whereby, in consideration of a perpetual annuity of £1,200, Earl Spencer agreed 
to transfer all his rights and interest in the Commoins to a body of conservators, 
so constituted as to represent national and local interests. This settlement was 
carried into effect by the Wimbledon and Putney Commons Act, 1871. Under 
the provisions of this Act five conservators are elected by the Commons Rate- 
payers and three are appointed by the Home Secretary, the War Minister, and 
the Minister of Works, The enclosure Bill was withdrawn and the only Common 
Rights now existing are those which can be exercised by the conservators under 
Section 71 of the Act ; this empowers them to take proceedings as Commoners. 

By Section 34 of the Act it is provided that : — 

“ The Conservators shall at all times keep the Commons open and unenclosed 
and unbuilt on, except as regards such parts thereof as are at the passing of 
this Act enclosed or built on and except as otherwise in this Act provided and 
shall by all lawful means prevent, resist and abate all encroachments and 
attempted encroachments on the Commons and protect the Commons and 
preserve them as open spaces and resist all proceedings tending to the enclosure 
or appropriation for any purpose of any part thereof.” 

This is the duty which the conservators have performed since they have been 
responsible for the management of the Commons. The plain, comprising all 
the higher part of Wimbledon Common and Putney Heath, is one of the 
“Terraces” of the Thames Basin and consists almost entirely of a thin layer 
of top soil over a stratum of gravel, from twelve to fourteen feet thick, which 
spills over on to the surrounding slopes. It is covered with grass, heather and 
trees and there are sixteen miles of horse-rides, to which the riding of horses 
is restricted. There are two golf courses, played over by the Wimbledon Town 
Golf Club and the London Scottish Golf Club ; some of the greens are used 
by both Clubs. The lower reaches of the Commons are beautifully wooded and 
the level grounds, which have been added to the Commons since the passing 
of the Act, are laid out as football grounds and are licensed to the London 
County Council for children’s games and to various football clubs. 

The John Evelyn Society, as its full title indicates, is concerned with the 
preservation of the amenities of Wimbledon and especially of the Commons 
and it has on various occasions used its influence in support of the conservators 
to ensure that these open spaces should be preserved in their natural state and 
unspoiled. 

In the opinion of this Society no changes are desirable in the law relating to 
these Commons. They should be retained as at present, a natural country-side 
available to the general public for healthy exercise and recreation, over which 
people may roam at large so long as they comply with the bye-laws in force 
for their benefit and for the protection of the Commons. The Society is of opinion 
that no better use should, or can be found, for the Wimbledon and Putney 
Commons. 
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EVIDENCE SUBMITTED BY THE MINISTRY OF TRANSPORT AND 
CIVIL AVIATION ON I7th MAY, 1956 

1 . Diversion of roads to avoid going over common land 

There can be little doubt that when it is practicable to fix the line of a 
proposed new road so that the acquisition of common land will not be involved 
there must be some tendency to do so because of the difficulties involved in 
acquiring the common land. It must be stressed however that many other 
factors must be and are taken into account in reaching a decision on the line 
of the road and this Department has no reason to think that due weight is not 
given 'to the relative values for agricultural or other purposes of the land on 
the possible alternative routes. 

Insofar as this Department is directly responsible for fixing the line of a 
new road — that is when the road will be a trunk road— no instance can be called 
to mind in which the road has been routed over valuable freehold land rather 
than over common land simply because of the procedures involved in acquiring 
the latter. 

Acquisition of land for civil aviation purposes 

The question of acquiring common land has not arisen in any of the land 
purchases so far effected by the Department for civil aviation purposes ; and 
the only foreseeable case is that of Blackbushe where much of the requisitioned 
aerodrome is on land to which rights of common exercised before the war still 
attach. One or two Telecommunications sites are on common land, but for this 
purpose the Department is satisfied with a lease and it has been possible to 
negotiate this with the freeholder together with an agreement with the commoners. 

It follows from the foregoing that the Department has never had to choose 
between acquiring either common or privately owned land to meet a particular 
need on the civil aviation side. As however operational requirements seldom 
allow any latitude in the choice of sites, it is considered fair to say that, if a 
choice had to be made, operational advantage would be the deciding factor 
and not considerations arising from the need for compliance with the existing 
procedure for acquiring common land, save in the extreme case where operational 
safely necessitated the provision of the additional facility in a shorter time than 
would be required to comply with the common land procedure. 

2. Fencing 

As regards the question of erection of fences on common land adjoining main 
roads it is not within the knowledge of this Department that statutory difficulties — 
in particular under Section 194 of the Law of Property Act, 1925 — ^have been 
a major stumbling block. 

In general highway authorities are under no statutory duty to fence highways 
and it is very unlikely that these authorities would be prepared to incur heavy 
expenditure on fencing roads in open country where the main purpose of the 
fencing would be protection of privately owned cattle. Certainly in relation 
to trunk roads— and the road across Bodmin Moor is a case in point — the 
Minister as trunk road authority has felt obliged to take that view with the 
result that this Department at any rate has not had occasion to give much 
thought to the legal difficulties which might be involved in erecting the fencing 
on common land. Whether or not these difficulties have operated as a deterrent 
to the erection of fences by persons keeping cattle on common land by main 
roads is not a question to which the Department can furnish an answer. 

With regard to the number of accidents caused by animals straying from 
common land on to the highway, it is regretted that no statistics are available 
in the Department. 

3. Cattle Grids 

Some difficulty has been experienced in appreciating the relevance to the terms 
of reference of the Royal Commission of suggestions that the entire cost of 
providing cattle grids should be a charge upon the highway authorities. 
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The Department however at present sees no justification for a change in the 
principle that a person who may derive special benefit from t^ installation 
of a cattle grid may be called upon to contribute to the cost. This principle 
was laid down in legislation as recent as the Highways (Provision of Cattle 
Grids) Act, 1950, which applies in the same way to grids in roads through 
common land as it does to grids in roads elsewhere. 

In practice it is unlikely that cattle grids will often be called for on roads 
through common land since the grid is essentially a device for closing, so far 
as animals are concerned, the gap which would otherwise be opened in the 
boundary of enclosed land at the point where a highway crosses the boundary. 

4. Metropolitan Commons 

The Department’s attention has been drawn to difficulties experienced by the 
Surrey County Council in connection with the acquisition for road improvement 
purposes of land forming part of Banstead Downs (a Metropolitan Common) 
and to Counsel’s opinion obtained by the authority in the matter. The Depart- 
ment itself has however no direct experience of difficulties arising from the law 
applying particularly to Metropolitan Commons (there are no trunk roads in 
the County of London) and its knowledge of these difficulties is in fact limited 
to what has recently been said by the Surrey County Council and by Counsel 
consulted by them. Since it is understood the County Council are coMidenng 
putting before the Royal Commission (possibly through the County Councils 
Association) detailed information about their current difficulties, there would 
appear to be little which this Department can usefully say on the subject at 
this stage. It should be mentioned however that Counsel consulted by Surrey 
suggested that one possible way out of their difficulties might be the introduction 
of a public Bill to permit closure of all Metropolitan Commons for the purpose 
of road widening. This is not a question on which the Department is at present 
in a position to reach a conclusion and in fact they would hope that in doing 
so they would in due course be assisted by the investigations and recommendations 
of the Royal Commission. 



MEMORANDUM SUBMITTED BY THE MINISTRY OF WORKS 
ON 29th JUNE, 1956 

Note 1 

The Responsibilities of the Ministry of Works for certain commons 
mainly in the Greater London area 

Origin 

1. The origin of the Ministry’s interest in commons seems to date from 1845 
when the First Commissioner of Woods and Forests (the predecessor of the First 
Commissioner of Works) was appointed an Inclosure Commissioner under the 
Inclosure Act, 1845. 

2. In 1865 tiie Commons Preservation Society was formed, and among its 
earliest members were Mr. Cowper Temple, First Commissioner of Works, 
1860-66, and Mr. Philip Lawrence, who became Solicitor to the Office of Works 
in 1868. In 1866 the Metropolitan Commons Act was piloted through the House 
by Mr. Cowper Temple, in his capacity of First Commissioner of Works ; its 
contents were prepared and recommended by the Commons Preservation Society. 
In 1869 Mr. Cowper Temple was a member of the Select Committee to enquire 
into the possible extension of the Act to rural commons. 

3. Under various Acts passed around that time (e.g. Wimbledon and Putney 
Commons Act, 1871 ; Metropolitan Commons (Supplemental) Acte, 1869-1877 ; 
Epping Forest Act, 1878 ; City of Norwich Mousehold Heath .Scheme Confirma- 
tion Act, 1884 ; etc.) the First Comiraissioner of Works was given various functions 
in relation to specified commons and to certain open spaces which appear to be 
outside the Commission’s terms of reference. These functions included responsi- 
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bility for approving byelaws, and for appointing Conservators. It would appear 
that 'they were given to the First Commissioner of Works mainly because of 
Mr. Cowper Temple and his successors’ interest in commons preservation. They 
do not seem to be functions with which the First Commiissioner of Works, as 
such, would ordinarily have been concerned. 

Functions of the Minister of Works 

4. The functions of the First Comimissioner (now the Minister) of Works in 
respect of the commons in question have mainly consisted of (a) approving bye- 
laws and (h) appointing conservators. Other functions have included arbitration 
on the costs of policing, arbitration on areas to be used for military exercises, 
advising the Ranger (Epping Forest), and receiving copies of audited accounts. 
These other functions are to some extent ancillary to (a) and (6). 



A p proved of Byelaws 

5. The Minister’s function is here simply to approve or allow byelaws, not to 
initiate them. He has these functions in respect of the following commons ; 
Wimbledon and Putney, Burnha.m Beeches, Oapham Common, Highgate Woods. 

6. In exercising these functions the Minister has, it appears, mainly tried to 
eliminate anything which he considered objectionable, and occasionally to have 
given informal advice on drafting. He does not appear to have sought to include 
any special provision, or to have initiated byelaws at any time. In advising on 
the byelaws the Minister may have drawn to some extent upon his experience in 
managing the Royal Parks. 

7. When objections to proposed ibydaws have been received, they have been 
passed on to the Conservators, and the iMimister has not done anything in the way 
of answering objections. No major points of policy appear to have been raised, 
and questions of dispute have been mainly confined to vehicles, bathing, photo- 
graphy, dogs and horses. 

Appointment of Conservators 

8. The Minister has the duty of appointing one of the Conservators for the 
following commons : Wimbledon and Putney, and Mousehold Heath, Norwich. 

9. Under the Wimbledon and Putney Commons Act, 1871, the First Commis- 
sioner of Works was appointed a Conservator for about one year, and made 
responsible for appointing his own successor for a period of three years. There- 
after, at three yearly intervals, he had to make a fresh appointment. The Home 
Secretary and Secretary of State for War also had the same responsibilities. There 
are about eleven Conservators in all. In making his choice the First Commissioner 
has had regard to local opinion. Interested bodies or individuals have often put 
forward suggestions, and he has taken note of these. 

10. The Minister has similar responsibilities for Mousehold Heath, Norwich, 
and before making his nomination he has generally consulted the Town Clerk. 



Transfer of Functions 

11 A number of the Minister’s functions in respect of individual commons have 
been' transferred to other bodies under various Acts (e,g. Redhill and Earlswood 
Commons under the Reigate Corporation Act, 1945 ; Hayes Common under the 
Bromley Corporation Act, 1953). The Minister has not sought to retain fais 
functions in resoect o<f these commons, but on the other hand has tried, m other 
cases, to divest himself of commons functions. 



Conclusions 

12. It would seem that the Minister was given these commons functions rather 
fortuitously, and perhaps largely because of the interest of the First^ Commis- 
sioners in the 1860’s. They appear to be connected with the Ministers general 
activities only marginally, in relation to his management of the Royal Parks. 



13. Although the exercise of the Minister’s functions has in the past seldom 
(if ever) given rise to issues of policy, questions about the use to which commons 
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and open spaces should be put might easily arise on a proposal to make byelaws, 
and these would not be questions for which the Minister has any general 
responsibility. 

List of Functions 

14. The Appendix shows commons for which the Minister retains some responsi- 
bility, with details ^ the relevant statutes and the extent of his responsibilities. 
It should not be assumed to be exhaustive. 

Note 2 

Ancient Monuments 

1 There are many ancient monuments, mainly earthworks and tumuli, on 
common land. Some of these monuments are protected by listing under Section 6 
of the Ancient Monuments Act, 1913. Listing, however, is by no means complete 
and a large number of monuments on common land are not so protected. 

2 While the land remains undevaloped and uncultivated there is little danger 
to these earthworks from the archaeological point of view— except possibly that 
the evidence they contain might he damaged if shrubs and trees are allowed 
to grow on them unchecked ; this, however, is a separate problem. But any change 
in the present use of common land might well result in damage to monuments 
on it. 

3. If it were decided that suitable common land should be cultivated the land 
would probably have to be broken by using tractor-drawn deep ploughs. This 
causes serious archaeological damage and where barrows and earthworks arc 
not very well defined they are frequently destroyed completely. Similarly, 
afforestation causes damage to earthworks -both in the initial planting -of trees and 
from their subsequent -growth. Any -other -development -of land which entails 
disturbance of the -ground would have similarly damaging consequences. 

4. It is not the -Miinistry’s intention that all these monuments should be 
permanently preserved. They contain valuable archaeological evidence which 
should ,be recovered by careful excavation in due course. The Ministry’s resources, 
however, for carrying -out work of this kind -on monuments whose destruction 
is unavoidable because of continuing arable farming or building or other develop- 
ment, are limited and are now stretched to capacity ; and the Ministry is bound 
to point out that it would be its duty to take whatever action was appropriate 
to ensure that large scale destruction -(which might result from a change of ^licy 
on the use -of common land) should not take place in advance of -proper excavation, 
even though this would inevitably take a long time. 

APPENDIX 



Functions of Minister of Works in respect of Commons which appear to he 
within the Royal Commission’s terms of reference 



Common 


Act of Parliament 


Functions falling to the Minister 


Burnham Beeches ... 


Corporation of London (Open 
Spaces) Act, 1878. 


Allowance of Byelaws under 
Section 12 of the Act of 1878. 
Arbitration under Section 18 of 
the Act of 1878, in disputes on 
contributions for policing. 


Bostall Heath* 


Metropolitan Commons (Supple- 
mental) Act, 1877. 


Allowance of byelaws under 
Section 5 of the Act of 1 877. 

Arbitration, under byelaw No. 7 
of the original byelaws, on 
disputes in areas to be used for 
military purposes and compen- 
sation therefore. 
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Common 



Act of Parliament 



Functions falling to the Minister 



Clapham Common* 



Metropolitan Commons (Supple- 
mental) Act, 1877. 



Coulsdon Commons Corporation of London (Open 
Spaces) Act, 1878. 

Epping Forest ... Epping Forest Act, 1878 



Mousehold Heath, 
Norwich 

Shenfield Common 



The City of Norwich Mousehold 
Heath Scheme Confirmation 
Act, 1884. 

Commons Regulation (Shenfield) 
Provisional Order Confirma- 
tion Act, 1881. 



West Wickham Com- Corporation of London (Open 
mon and Spring Spaces) Act, 1878. 

Park 



Wimbledon and The Wimbledon and Putney 
Putney Commons Commons Act, 1871. 



Allowance of byelaws under 
Section 5 of the Act of 1877. 

Arbitration under byelaw No. 7 
of the original byelaws, on 
disputes in areas to be used 
for military purposes and 
compensation therefore. 

Allowance of byelaws under 
Section 12 of the Act of 1878. 

Arbitration under Section 18 of 
the Act of 1878, in disputes on 
contributions for policing. 

Advising the Ranger who allows 
the byelaws under Section 37 
of the Act. 

Advising the Ranger in disputes 
on contributions for policing 
the Forest. 

Appointment of a Conservator 
under Section 3 of the Act. 

Arbitration in disputes on area 
of Common to be used for 
military purposes and com- 
pensation therefore. 

Allowance of byelaws under 
Section 12 of the Act of 1878. 

Arbitration under Section 18 of 
the Act of 1878, in disputes on 
contributions for policing. 

Allowance of byelaws under 
Section 85 of the Act. 

Appointment of a Conservator 
under Section 12 of the Act. 

Arbitration under Section 86 in 
disputes on the use of the 
common by tlie military. 



♦ The powers of the Minister have not been exercised in respect of these commons since 
1878. It is understood that the London County Council make byelaws for them under the 
London Council (General Powers) Act, 1890. 



I.ETTER SUBMITTED BY THE CLERK OF THE NANTYGLO AND 
BLAINA URBAN DISTRICT COUNCIL, MON., ON 24th MARCH, 1956 

I am directed by the Council to bring to your attention a recent instance in 
which a valuable scheme of public improvement was frustrated because of 
uncertainty as to the extent of Common Rights. 

Upon either side of this dis'trict are bare hillsides upon which at one time 
the moorland near the top was divided from the enclosed and cultivated portion, 
by means of a mountain wall, which ran for many miles and was common to 
most similar districts in South Wales. 

It has always been understood that a certain class of people (undefined) had 
“ mountain rights ” in respect of these open wastes but no one seems to be 
able to find any authority defining either the class of person entitled to the 
rights or the extent of the rights. 

It is generally accepted that the rights certainly extend to all persons 
farming land in the valley, so far as they relate to the pasturage of sheep, but 
other persons without any authority turn out horses and cattle on these lands 
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and it is even known that some people have at times had considerable numbers 
of horses without even a square yard of land in their own occupation to keep 
them on. 

Recentlv the Forestry Commission were anxious to carry out a most valuable 
scheme of afforestation upon part of the hillside in this district, for the purpop 
of which it would have been necessary to fence in the land to be afforested, to 
protect the young trees from trespassers and animals. 

Such of the local farmers as could be contacted raised no objection to the 
scheme but the Commission felt that the rights of common were so ill-deflned 
that they could not be certain that the assentors represented all persons affected, 
and the scheme accordingly has fallen through. 

It is strongly felt locally that only the bona fide farmer has any moral claim 
to these rights and possibly he is the only one who has any legal claim, but m 
the absence of legislation there is in practice no means of a.scertaimng whether 
this is so or not. 



EXTRACTS FROM LETTERS SUBMITTED BY THE NATIONAL 
PLAYING FIELDS ASSOCIATION 



29th June, 1956. 



The National Playing Fields Association has for oyer a quarter of a century 
adopted a policy to establish throughout the United Kingdom a standard of 
6 acres of publicly owned playing fields for every 1,000 population. 



This standard has been accepted by a great majority of authorities, although 
the actual acreage of public playing fields still falls far short of it. 



It is of course, true that the shortage of recreational space for the public is 
most acute in areas covered by large cities, but representations made to this 
Association indicate that this serious shortage is also felt in new towns, overspills, 
and other areas of recent building development. 



The Association is constantly reminded of the need for safe play areas for 
children as an alternative to roads, both in rural and urban areas. Statistics 
show that the road casualty fatality rates per million of the population vary from 
a maximum of 140 in rural areas to a minimum of 90 m the largest cities. Ihis 
is contrary to popular ideas. 



It seems fair to say that common land plays a far more important role than 
that of providing enjoyment for the public if it provides a safety area as an 
alternative to the roads. 



« * 



:|t >l< 



14tA November, 1956. 

I feel I should make it clear that in addition to our work of helping to 
provide public playing fields to the standard referred to, we are constantly being 
asked to watch and help the wider aspects of recreational areas, e.g. camping, 
allotmenits, swimming, boating, sailing, cycle tracks, gliding, golf, etc. Most of 
these aotivities lie outside the scope of our current policy, and some of them 
are, of course, more closely cared for by thedr own parent organisations, e.g. 
allotments, golf, swimming, boating, but there is one aspect, that of playgrounds 
for children, which lies within our policy and for which common land provides 
in nature for the country child the adventurous conditions we try to reproduce 
for the town children, i.e. a space where they can develop their own games 
and character, unfettered by macadam or byelaws. 
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EXTRACT FROM A LETTER SUBMITTED BY THE NATIONAL PONY 
SOCIETY ON 16th JANUARY, 1957 

Ponies on Common Land 

The National Pony Society with its kindred Societies, and the British Horse 
Society have noted that the Royal Commission is enquiring into the law relating 
to common land and the uses to which such land can be put. They therefore 
wish to emphasise the great importance that is attached to access to common 
land for the breeding of our native breeds of ponies on suitable areas, and for 
recreational purposes, including the riding of horses and ponies. 

They .therefore express the hope that this will be borne in mind by the members 
of the Royal Commission, and that nothing will be recommended which will 
in any way curtail the use of commons for these two vital purposes. 

This Society, being the National organisation including the following native 
breeds of ponies in Great Britain — Dartmoor, Dales, Exmoor, Fell, Highland, 
New Forest, Shetland and Welsh, feels that certain facts should be brought to 
the notice of . the Royal Commission, as affecting the enquiries to be made 
concerning the areas to which each breed is indigenous. 

The breeding of native ponies on the “ herd ” system on common land is 
considered to be an integral part of the economy of hill and marginal farms 
and small holdings, and such breeding would be seriously affected if common 
land rights were withdrawn or curtailed in any way. 

It is an es*tablished fact that to maintain purity and hereditary characteristics 
of each breed, the breeder must have recourse to Mountain and Moorland herds 
for fresh blood from time to time. That this is accepted and recognised is borne 
out by the fact that the Racecourse Totalisator Charity Trust makes an annual 
provision of funds to ensure that the breeding of these same ponies is encouraged 
and that they are kept pure. 

It is a further fact that mixed grazing of ponies, cattle and sheep on these 
Mountains and Moorlands is beneficial. The head of the Department of 
Parasitology at the Ministry of Agriculture’s Laboratory at Weybridge states that 
the grazing of ponies with sheep tends to reduce the infestation of parasitic 
worms in the sheep. Mountain and Moorland ponies graze the rough herbage 
making it more suitable for cattle and sheep. 

Added to the above is the fact that there is a large and rapidly increasing 
demand from overseas for British ponies, and to ensure that the type of pony 
required remains available, it is considered to he essential that the character and 
hardiness of native ponies must be retained which necessitates free ranging in 
their natural environment. 

As members of the Commission will be aware, riding in this country has 
increased by amazing proportions during recent years, more and more children 
and adults turning to this very beneficial form of outdoor exercise. To illus- 
trate this the Pony Cluh has now imore than 210 branches in this country, 
with approximately 24,000 children enrolled. Jn addition there are 96 recog- 
nised Riding Clubs for adults, with an average o<f 70 in each, but .these figures 
only touch the fringes of the riding population of this country. There are many 
thousands of adults and children who are not momhers of clubs but who 
ride regularly, using the available comimons and other open spaces if possible 
in order to keep away from the roads. Pony trekking on the local native ponies 
has proved one of the most popular innovations in recent yeare. At one centi-e 
alone over 400 people enjoyed a trekking holiday in 1956. It is estimated that 
there’ are over 900 stables in the country where riding ponies can be hired. 
It 'Will be seen firom this that many thousands 'Of iponies are required if the 
demand is to be satisfied and that the annuai intake of fresh stock must approxi- 
mate to this. Great stress is laid on the fact that practically no foreign pomes 
are imported and that the supply is, and always has been, mainly through the 
native bred pony. 
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It is the hope of this Society, therefore, that no reduction will be made in 
the rights of breeders to use obmmon land, or in the land at present available, 
as any alteration must result in jeopardising pony breeding. 

Two recommendations are suggested: 

1 That breeders with common rights should be protected against the use 
of common land by unauthorised animals such as unsuitable stallions, 
and that all stallions should be required to comply with the existing 
licencing laws. 

2. That no further restriction should be imposed on common land now 
available for the pasturing and riding of horses and ponies. 



MEMORANDUM SUBMITTED BY I. L. E. SMITH, ESQ., ON 24th MARCH, 

1956 

Slaugham Common, East Sussex 

This Common belongs to me, but is the subject of a long lease to the Parish 
Council who hold' it as a public open space. They cannot atford to olear it 
or to keep it up properly, and it is overgrown with scrub, in spite of having 
been cut over periodically by myself. Its area is about eighteen acres, including 
a lake, and represents a considerable potential amenity for the public. There is 
evidence that no common rights have ibeen exercised for sixty years. Some 
trouble has been experienced from the Common having been set on fire occa- 
sionally, and more lately from rubbish and so forth being dumped on it. 

I have suggested that, if I could 'be allowed to fence the Common against 
the road and .to enjoy sole right of grazing it, then I wou.ld maintain it and 
add to it a three-acre field of my own which juts into the Common in a 
very awkward manner for the public. In this particular case fencing has no 
effect on amenity as the roads are already bounded by steep banks. Plenty 
of gates and stiles would be provided at .the best points and notices would 
be maintained showing that the land was open to the public. 

I arranged a meeting between the Parish Council, the Commons, Open Spaces 
and Footpaths Preservation Society, the Cuckfleld Rural District Council, the 
East Sussex County Council, the Ministry of Agriculture, and the Charity Com- 
missioners, in order to secure their approval in principle. It was unanimously 
agreed at this meeting .that the scheme was desirable. 

Accordingly, my solicitor prepared a Deed of Variation of the Lease in favour 
of the Parish Council. This has been approved by the Commons, Open Spaces 
and Footpaths Preservation Society, and in principle by the East Su.ssex County 
Council. It is now with the Cuckfleld Rural District Council. When their 
approval has been secured, it will be necessary to obtain the approval of the 
Parish Council. 

It is then proposed to advertise in two local papers for two weeks, asking 
for objections from the public. 

Statutory declarations will then be obtained from aged local inhabitants as 
to the length of time for which the Common has been disused. 

Formal application will then be made to the East Sussex County Council to 
pass a resolution under the Law of Property Act, 1925, Section 194 (3) (6), thait 
the protective provisions of that Section no longer apply to the land. Any rights 
of common which still survive as such will thus be extinguished, but the land 
will still be open — in fact, much more open — .to the puiblio. 

The Minister of Agriculture will then be asked to confirm this resolution. 

As can be seen, this procedure is extremely slow, although nobody who has 
had the scheme explained to them has been in doubt as to its merits. The pro- 
cedure was initiated on the 27th March, 1953, and is far from complete, but 
a good deal of research was necessary before that date in order to detenmine 
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what procedure to adopt. Meanwhile, the Common remains derelict, dirty and 
largely useless to the puiblic. The procedure is also fairly expensive, not only 
for me but also for all the other people and authorities involved. Apart from 
solicitors’ costs, which I cannot estimate at this stage, I have had to have maps 
copied and photographs taken and have had to arrange various meetings 
between the interested parties. 

I do urge that, if the public is to enjoy them and if food is to be produced 
from them, some simple and rapid procedure should be developed whereby 
owners of small commons such as this should be given the right to enclose 
and graze them, providing the public is given absolutely unrestricted right of 
access to them on foot at all times.* 



LETTER SUBMITTED BY THE SOCIETY FOR THE PROMOTION 
OF NATURE RESERVES ON 25th OCTOBER, 1956 

The Society for the Promotion of Nature Reserves was founded in 1912 by 
private initiative for purposes succinctly described in its title. It was incorporated 
by Royal Charter in 1916. 

The initial activity of the Society was to examine and list sites and larger areas 
throughout the British Isles with a view to their acquisition as nature reserves 
wherever this appeared essential in order to preserve a floristdc and faunistic 
situation that might otherwise be lost to the nation. Concurrently it has acquired 
from time to time a small number of reserves, and assisted other organisations 
to do so, and is still actively engaged on this task, but due to its restricted financial 
resources its activities have necessarily been small in scale. Its early investigations, 
continued ithroughout the years, proved of the greatest value to the Nature 
Reserves Investigation Committees and the Wild Life Special Committee (set up 
many years later by the Government) which led directly to the foundation of the 
Nature Conservancy. 

Since the underlying purpose of the Society in the creation of nature reserves has 
always been the preservation of animals and plants from extinction, any land 
that helps towards this objective is of interest to it. It rates high amongst such 
land, any that has remained little changed by man’s activities through long periods 
of time, or, to put it differently, has been maintained in a state of dynamic equili- 
brium for long iperiods of time due to a consistent tm-ohanging use by man, e.g. 
for grazing, cutting of litter, gathering of fire-wood, etc. Such land will have 
achieved a balance, albeit perhaps an “ unnatural ” one, that allows the persistence 
of species of plants and animals constantly disturbed or destroyed in surrounding 
lands submitted to more varying treatment. Common lands, using the term in its 
popular connotation, often provide precisely these conditions and are therefore 
in many instances valuable reservoirs of plants and animals that may long since 
have been lost in the surrounding country. Such common lands are of particular 
value, and this value is most clearly seen, when they are situated in proximity to 
largo centres of population. Striking examples in the vicinity of London are 
Hampstead Heath, Wimbledon Common and Fairmile Common with the con- 
tiguous area known as Oxshott Heath. In all of these, but particularly the last two, 
plants and animals, especially insects, are stdl to be found which have long since 
been extinct (or apparently so) in large areas of surrounding land. 

The Society, in general, therefore, attaches great importance to the desirability 
of maintaining the status quo as far as possible in respect at least of all commons 
which play to any extent the role of reservoirs of rare or scientifically interesting 
plants and animals. It appreciates fully that there may often be over-riding con- 
siderations of national importance and that often, indeed, common lands could 
be made to play the role of reservoirs even better than at present by planned 
treatment on scientific lines. It therefore wishes to associate itself whole-heartedly 
with the evidence submitted to the Royal Commission by the Nature Conservancy, t 
which it considers to b e wholly sound. 

* It is understood that following advertisements in the press objection was raised to the 
proposal set out in the letter above. As a result the correspondent felt reluctantly obliged 
to drop the project although he has proceeded with the work of clearing and thinning on the 
Common. Unless the Common is grazed it wiil, however, be expensive to keep it in good 
condition. 

t See Minutes of Evidence 14. 
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MEMORANDUM SUBMITTED BY THE STANDING COMMITTEE 
ON NATIONAL PARKS OF THE COUNCILS FOR THE PRE- 
SERVATION OF RURAL ENGLAND AND WALES ON 
13th FEBRUARY, 1957 

1. The Standing Committee on National Parks of the Councils for the Pre- 
servation of Rural England and Wales as made up of representatives of <the main 
“open air” societies, as shown in the second appendix to this memorandum. It 
was constituted, over twenty years ago, to promote a policy of National Parks ; 
and its continuing object is to bring the opinions and initerest of its constituent 
socdet'ies to bear on promoting and protecting the welfare and sound use of 
National Parks today. 

2. This memorandum is not intended to deal at large wivth the question of 
commons ; some of our constituents have already done this in their own evidence. 
There are however certain points of importance which, wiithout prejudice to their 
evidence, we wish either to state or, for emphasis, to repeat. 

3. The recently established system of National Parks could hardly have come 
into existence at all in our highly “ developed ” country, or certainly would have 
had very greatly reduced value, if it were not for the high proportion of common 
land dn National Park areas. In some other countries which are less intensively 
developed, their National Parks have a more clearly separated existence, being 
less closely integrated into the state’s economy ; but in this country their use for 
recreation and for the study of nature does require a more definite defence 
against other local and national interests ; for this reason >the traditional security 
which there has been against legal indosure of commons has become one of the 
most valuable safeguards of National Parks. 

4. In the wilder and less “ civilised ” countryside, a large part of which, as we 
have said, is common land, the importance of preserving wide areas of solitude 
is not easy to over-state. To be able to escape from crowds and regimentation 
and noise and all the constituents of “ modern ” life — wluch is for most of it.s 
time humdrum and unadventurous — is an emotional need of great social import- 
ance. Man is himself a product and a part of nature, and if he is divorced from 
nature he is bound to be unsatisfied, because starved of contact with what is primi- 
tive, wild, dangerous or strange. There are various ways by which the strains of an 
urbanised life can be eased ; but a direct contact with nature is the most im- 
portant of these and the most vitalising. It is also the way which is least under- 
stood or defended, and the commons which we have here in mind are those which 
are remote and to which access itself requires some determination. 

5. Among the problems confronting the Royal Commission, it is admittedly 
important to loosen or to re-fashion certain legal trappings in which the system 

, of commons is encumbered — a matter on which evidence has been laid before 
the Commission with sufficient emphasis ; we would ourselves emphasise the 
equal importance, in any changes which may be recommended, of preserving 
access and the opportunities for freedom and adventure which it allord.s. Thus 
what iS’ today involved is partly legal change and simplification, with its benefit 
to hill farming, but still more, in this small island, it is a matter of social values. 

6. The accumulating exclusions from this and that area of Oipen country have 
an accumulating effect on human happiness and on men’s general outlook ; 
against these imponderable things technical and scientific developments and 
material values in general are allowed to count with an increasingly undue 
weight. Public opinion can be, and is, easily misled and over-persuaded ; man 
does not realise that in conquering so much of his physical environment during 
the last generation or two he has in many ways been his own worst enemy. 
In the process, departments of government and public corporations, which 
between them are the great levellers into a flat uniformity of life’s varied and 
significant landscape, can generally persuade men that the New is better and 
brighter and that Nature as a mother, or any doctrine that man is a child 
of Nature, is quite outmoded. “ But nobody ever goes there, do they? I’ve 
seldom. seen anyone there at all”; how often one hears this argument, which 
is often unwarranted and is in any case irrelevant to the long-^term issue. And 
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so the argument for taking “here a little, there a little” prevails and gathers 
up the conquered acres. 

That the benefit here defended may be appreciated only by a minority is 
nothing against the benefit ; for it is the minority — and this is always so, where 
what is at stake is the sanity and health of the race — which really matters. For 
they are the centre and nucleus from which truth spreads outwards in perhaps 
weakening but invaluable radiations. 

7. This appeal to the Commission to hold fast by the value for our population 
of the remote and lonely but fortifying common lands and to make this value 
a dominating consideration, we may perhaps support by a quotation from Sir 
George Stapledon’s “The Hill Lands of Britain”. The book was written in 
order to make a pattern for the sound use of the grass-lands of our hill country, 
but to do this always against a background of their use for man’s recreation 
and adventure ; and with this double aim of agriculture and access we are, 
with so many of our constituent bodies, wholly in sympathy. In dealing with 
this problem Stapledon writes, “ We have to satisfy the human and the prehuman, 
the mental and ,the premental, sides of our natures. Man is of ‘unlimited 
capacities’, it is true, but he must learn to understand himself and consciously 
react to his own aptitudes and limitations with the same innate wisdom as the 
animals are compelled to react . . . The pattern of the universe can alone set 
man his proper standards, and they are inexorable standards ... We have become 
so urbanised we cannot recognise the tones and tenses of the pattern to which 
we must needs conform, if in the true meaning of the word we are to live ”. 

8 We are not writing in any way to undervalue the lowland commons— though 
we would point out that in the days of defending the metropolitan commons 
it was being argued in Parliament that some of them were too remote to be of 
use to the confined city dweller. Today we urge that no common at all is so 
remote as to lack importance for access, and as a field for true recreation and a 
training ground in adventure. We hold that to invigorate the rural economy 
of these hill commons, and at the same time to preserve their traditional open 
state, is a task more satisfying in future benefit than many which seem to have 
a more direct and immediate claim. 



9 In putting forward the preceding argument we cannot with any accuracy 
oive the total area of commons in the National Parks. We point out however 
that the following National Parks depend, in no small degree md m some 
cases to a great degree, for the advantages of access which they offer on their 
cor^moVlands:-the Yorkshire Dales, North York Moors Lake District, Snow- 
donia Brecon Beacons, Exmoor, Dartmoor. Dartmoor, where the area of wild 
country is rather small, and no less famous (Dartmoor has been .descnbed 
as the “last wilderness” of the southern halt of England), so well illustrates 
some of the points which we have made, or shall make in following paragraphs, 
that we have used it for an illustrative Appendix. 

10. Legal Access on Rural Commons. We emphasise particularly the need to 
legalise access (subject always to suitable bye-laws) on all rural commons. 
Iota Dower, who was a member of our cornmittee, made this a leading point 
in the chapter on Access in his report to Parliament (194S)^on National Parks . 
it was to L a first step in effective National Park policy to get all common 
land in National Parks fully and permanently opened under suitable _ . _ 
regulation, whether by applying (i.e. extending the scope of) section W3 of 
the Law of Proiperty Act or by some other method of similar effect . We see 
no practical difficulties and many positive advantages in such a step; these 
have been dearly set out in paragraphs 51 to 53 of the Memorandum of Evidence 
of the Ramblers’ Association,’* and we refer to that passage without any need 
to repeat its contents. , 

11 Arable Cultivation of Commons. The Standing Committee on National 
Parks has always regarded a healthy agriculture as vital m National Parks. 
It is as important in the beauty of the landscape as it is in the national economy. 
So in aS for legal confirmation of the existing de facto access on rural 

■* Minutes of Evidence 9, page 302. 
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commons we desire no less the agricultural improvement of hill commons. To 
wtiat extent public expenditure is in any case justified, must -of course depend 
on the merits of the case. 



As concerns arable cultivation it is obvious that in a national emergency it 
may be wise and necessary to cultivate land which in normal times is not likely 
to be remunerative when so cultivated. In the evidence of the Ministry of 
Agriculture reference has been made to cases which occurred, under wartime 
requisition of arable cultivation of commons. So far as we know the only case 
in which figures of profit and loss have been made public is that of Hatherleigh 
Moor (400 acres of common, north of Okehampton in Devon). The figures 
here are not really encouraging. The expenses of the War Agricultural Com- 
mittee were some £45,200, with the unstated costs of machinery, transport and 
overheads to be added. Crops sold realised £45,000. The State thus operated 
without profit and indeed at a loss. It is therefore doubtful if oultivation would 
be tempting to private proprietors (if the common were to be inclosed and 
divided among the new owners) and it is quite likely that they would not 
undertake cultivation. 



12. Afforestation. A different and more sweeping proposal is that of tlie 
Forestry Commission to inclose 400,000 acres of common land— some one fifth 
to one quarter of the country’s commons. This proposal would be strongly 
resisted by those concerned with National Parks, whether regarded as places for 
freo &CC6SS to ** open country or ns plnccs of nnturnl bcmity rnifi. wildness, or 
as necessary parts in the economy of hill-farming. 

It is hard to think of any po'licy which would bring the Forestry Commission 
into so much dispute and unpopularity, thus damaging their relations with the 
public. 

This is not to express any opposition at all to shelter belts, an agricultural 
benefit which could well be extended to commons by making them the subject, 
on commons as elsewhere, of Hill Farming grants from the Ministry of Agricul- 
ture On this our only comment is that the choice between usable sites, and 
the design and silviculture of shelto belts, need a skilled and careful eye; 
otherwise there may be much incongruity on fine hill country. 



On the larger question of policy involved we comment below in paragraphs 22 
and 23, with reference to the control of inclosurc by Parliament, and alsO' in 
our illustrative Appendix on Dartmoor (para. 31). Here we only add that the 
term “parish” forest— which is in any case far from self-explanatory— seems 
to be a misnomer since it implies some criterion which for National Parks is, 
we consider, quite inadequate. For the effect on the landscape of such large-scale 
planting would in any National Park be dominating and the problem of how to 
treat a National Park landscape is not parochial but national. 



13. Inclosure in general. We support, but do not repeat, the arguments of 
other outdoor societies against leg^ inclosnres. Legal inclosures in a National 
Park are directly against one of our leading aims, which is to secure legal access 
(subject to needed safeguards for proper conduct) to the “ open country ” of 
those areas designated as National Parks under the Act of 1949. 



Extinction of Rights of Common by Parliamentary Procedures 

14. Parliamentary usage today has accumulated many procedures for inclosing 
common land by State action. The procedures vary not only in themselves but 
also as to the department, authority or corporation which can set them in 
operation. Moreover the procedures are complicated ; they can also be, and 
commonly are, very costly. For those' whose aim is to defend commons, the 
scales seem weighted against them by the heavy demand made on them both for 
specialised knowledge and 'Watchfulness, and for cash. And it is no one’s business 
in government to t^e a synoptic view 'Of this ever-extending series of procedures, 
or to consider the need for any restraints or for simplification of the processes. 

15. We urge that some unified procedure be adopted in Parliament for 
examining and deciding all claims for inclosure ; and that this aim be attained 
by reviving, and widening the work of, the earlier “ Select Committee on 
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Commons ” to which we refer below in paras. 24-27. The two essential points 
are that the procedure should be democratic — all but completely freed from 
reliance on services by the Parliamentary Bar — and that it should be accordingly 
inexpensive. 

16. We have attempted to list below in paras. 17-25 the main current parlia- 
mentary procedures which deal with inclosures and the main classes of case 
Involved. The list is not intended to be comprehensive. We have made certain 
comments on each class of cases and have then in paras. 25 and 26 suggested 
what seems to us to be a manageable, democratic, single method of dealing 
with all proposals to inclose under parliamentary sanction. 



17. Service Departments (including the Ministry of Supply). The Defence 
Acts (mainly those of 1842 and 1854) allow the extinction of common rights 
without any reference at all to Parliament either of the acquisition of the 
land or of the extinction of the rights of common on it. This is the most 
oppressive of all the available procedures and can claim today no justification 
to exist at all. The actual extinction of the common rights is here achieved in 
the way explained in para. 19 beJow, through the Land Clauses Act. 

There is, under these old Defence Acts, no opportunity for reasoned argument 
or representations in defence of the general public interest as various groups or 
persons may interpret this. 

18. Water Undertakings. Procedure here is by private Bill, and also since 
1945 by Order under the Water Act of that year. Under a Water Order, where 
reference to Parliament is ordained in the case of certain objections, proceedings 
are under Special Parliamentary Procedure. This last method was contrived to 
shorten the usual proceedings under a Provisional Order Bill, and this it does 
when an Order is unopposed ; but when it is opposed, which is the class of 
case of concern to us, then the full forensic and very expensive procedure at 
the committee stage, just as for a private BiU, still remains. The Water Bill 
will necessarily cover many topics and the matter of inclosing commons cannot 
under the present system be discussed in separation from these other topics 
or in relation to the problem of commons as a whole. Moreover the whole 
pattern of proceedings under Special Parliamentary Procedure where there is 
an opposed Bill is unusually complicated and difficult for the objector to use 
effectively. 

19. lu Water Bills and Orders the question of commons will be involved in two 
ways. One aim of the promoters will probably be — and a result of their new 
powers will all but certainly be — to reduce and in some cases to prevent the occupa- 
tion of the gathering grounds by farming stock. That this aim is both unnecessary 
in itself and harmful to hill agriculture is clearly stated in the Report of the 
Gathering Grounds Sub-Committee (1948) issued by the Ministry of Health 
(paras. 24-5,* 41, 57 and 73 iv). The legislative method adopted in such a Bill 
and in other comparable Bills and Orders is to incorporate in them those 
clauses (99-107) of the Land Clauses Act, 1845, by which rights of common 
may be extinguished ; and the procedure under these clauses is illiberal and 
oppressive. The commoners themselves will have had no access to^ Parliament 
(except at a prohibitive cost) and tlieir rights, although subsequently compensated 
in ca.sh (which is no substitute), are abolished out of hand. Equally difficult and 
expensive is the procedure for the voluntary societies, who in these cases must 
go by Counsel to the Private BiU committee if they need to preserve access on 
the common involved. 



20. It is true that in at any rate two large and important catchment areas the 
so-called Birmingham Glauses have been used in order to ensure access on what 
had been common land. But the protection so secured was secured by voluntary 



* The following sentences from para. 41 of the Gathering Grounds Report are significant:— 
“ The higher hills could carry full stocks of sheep ” (i.e. if hill farming were not restricted); 
“ and the quality of the grazing would be greatly improved by increased stocking with 
cattle ... If a farmer is restricted to sheep, it may destroy the economic basis of his farming 
enterprise ”. 
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and unofficial bodies, acting at very considerable expense through Counsel at the 
private Bill committee stage, and but for this intervention the protection would 
not have been secured ; further, the present demand for water rights from hill 
catchment areas will quite certainly increase, and this makes the more necessary 
an official method of safeguarding on hdl commons both public access and 
oo.mmoners’ rights. Moreover it is only proper in the public interest that when any 
private Bill or Order which proposes to take common land (and this does not 
apply any more to water undertakings than to private Bills for other purposes) is 
to come hrfore Parliament, public notice should he given by official advertisement 
of the comimon land proposed to be taken, The suggestion to this effect made 
in para. 59 of the Ramblers’ Association’s Minutes of Evidence* we strongly 
support— namely the re-insertion in parliamentary Standing Orders of the require- 
ment to advertise such claims on common land. The requirements should however 
cover Orders as well as private Bills, i.e. Orders which will be incorporated in 
Provisional Order Bills and Orders which require either positive or negative 
resolutions. Thus for each of the classes of case which involves inclosure by 
parliamentary action we urge that there should be a unified and specially devised 
procedure of protection, as set out below in paras. 25 and 26, where we propose 
the separate reference of al inclosure provisions to a Joint Select Committee on 
Commons to be set up under Standing Orders. 

21. Acquisition of Land Act, 1946. The powers under this Act do not apply 
to any particular class or puipose of acquisition, but are usable by local 
authorities and by some other authorities for carrying out their varied statutory 
duties, for instance housing. Common land may therefore be involved. We make 
no attempt to list the classes of acquisition whiah arise under this Act. But we 
point out that where common land is involved (and no equivalent land is given 
in exchange), the parliamentary approval is by Special Parliamentary Procedure, 
and therefore that where the Order is opposed, as would probably be the case 
where comim.ons were concerned, the .procedure, as has been said above, is intricate 
and difficult for the outside person to .use and involves the expense of parlia- 
mentary Counsel. It is therefore desired that the simpler and cheaper procedure 
set out 'below in paras. 25 and 26 should toe used in respect of that part of the 
aoq'Uisition under this Act which involves commons. 

22. Forestry Commission. Under the Forestry Acts the campiilsory purchase 
of commons is allowable, toy incorporating in the compulsory purchase Order 
sections 99-107 of the Land Clauses Act, 1845 ; where .objections to the Order 
are maintained, Special Parliamentary Procedure is ordained. On this procedure 
we repeat the comment .made in our preceding paragra.ph. It is thought that up 
to date the Minister of Agriculture has not in fact made any compulsory purcha.se 
of commons for the Forestry Commission. (See Forestry Act, 1945, section 4 (3) 
and Parts I and II of the First Schedule, with the amending section 20 of 
Forestry Act, 1951.) 

23. It seems possible 'that the procedure contemplated .by the Fore,stry Com- 
mission in their evidence is one of “ merger ” toy which .they would, having first 
by agreement .purchased the rights and interest of the owner of the soil, also 
buy out by agreement all the commoners. This would approximate to the method 
described on pages 24 and 25 (paras. 63 and 68) of the Minutes of Evidence 
of the Ministry of Agriculture.t But the difficulty of buying .out cdl the commoners, 
and of securing the necessary resolutions and approvals under sections 194 (3) (A) 
and 193 (1) (rf) of the Law of Property Act, 1925, would probably end in recourse 
being .had to compulsory purchase. The question of principle then involved, and 
in particular the proposed nation-wide scale .of its application, make imperative 
a full reference of any Forestry Commission proposals, both as to the principle 
and as to its application in any locality, to a Select Committee on Commons, as 
suggested in para. 25 below. 

24. Commons Act, 1876. The last inclosure under this Act seems to have 
been under a Provisional ’Order Conlinnation Bill promoted in 1914 and passed 
in 1918 (para. 41 of the Minutes of Evidence of M.inistry of Agriculture and 

* Minutes of Evidence 9, page 303. t Minutes of Evidence I . 
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Table III).* The last “ regulation ” by Parliament under the same Act seems to 
have been in 1919. (Two later cases of parliamentary approval, which would fall 
under the same or a similar procedure — now to be described — were dealt with 
under the Metropolitan Commons Act, 1866.) 

25. Procedure for inclosure etc. under the Commons Act, 1876, is thus 
described by the Ministry of Agriculture. | After the necessary consents are 
obtained (i.c. from the local interests) “ the Minister reports to Parliament certify- 
ing the expediency of the Provisional Order ”. (Note : It should be added that 
this Report must state the nature of any objections made to the original applica- 
tion.) “ The re, port is referred to a Select Committee who will hear evidence. If 
the Select Committee reports in favour, a Bill to confirm the Provisional Order 
is introduced by the Minister and goes thro, ugh the procedure for a ,private Bill. 
When passed it is deemed a public Act.” If the Select Committee on Commons 
is not satisfied, it reports to the House that the Provisional Order should not be 
confirmed, or should be confirmed only with modifications. In the latter case it 
is referred back to the .local parties for their consent to the modifications. 

It will be noticed that this “ Select Committee on Commons ”, to which we 
have been here referring, is quite distinct from, and operates at an earlier stage 
than, the normal and forensic Select Committee which, subsequently, hears the 
committee stage of this or any other Provisional Order Confirmation Bill. 

This procedure is also set out in Ersldne May. We are advised that further 
details are as follows. Appointment to the “ Select Committee on Commons ” is 
by the House and by the Committee of Selection jointly : the usual number of 
members was eight or nine : notice of the appointment is given locally, so that 
persons objecting may attend the Committee and be heard: procedure is informal, 
not forensic, and witnesses are not sworn : objections may also be presented 
in the form of a “ petition ”. 

26. The advantages of this hearing by the special Select Committee on Commons 
are outstanding. It is democratic : it is inexpensive: it admits equally of objections 
dealing with loss of access and with loss of common rights. Further, what is 
very important and indeed a leading point, it could be used for the hearing of 
the inclosure proposals contained in any private Bill or Order requiring parlia- 
mentary confirmation ; these have been listed (though not exhaustively) above. 
A single method would thus be brought into the parliamentary procedures for 
all inclosure proposals, which come before Parliament. 

In order to ensure that every Private Bill or Order (requiring parliamentary 
approval) which did involve common land did in fact come before the Select 
Committee on Commons, it is suggested that all Private Bills and Orders should 
come before the Select Committee on Commons unless the Minister of Agriculture 
certifies that no common land is affected. This would not greatly increase the 
Minister’s burden, since he already has to scrutinise and to report on every 
Private Bill which involves taking any land. 

Where a Bill or Order concerned commons alone, perhaps the later or normal 
committee stage of the Private Bill procedure could well be dropped ; where 
the Bill or Order (if dealing, e.g., with a water undertaking) dealt with other 
matters too, those other important matters must of course be dealt with by the 
normal private Bill Committee handling that particular private Bill, but here too 
the matter concerning commons could be regarded as settled by the previous 
recommendations of the special Select Committee on Commons and by the 
decision taken on these by the House. This decision, taken as it would be on 
this Committee’s report, would in effect be (if favourable to any scheme) the 
equivalent of an affirmative resolution by the House. We would add that such a 
judicial— more accurately semi-judicial — hearing ,of this matter of inclosures seems 
to us much to be preferred to any administrative tribunal ; the outlook of the 
administrative tribunal is likely to be less liberal and less responsive to public 
feeling, and it is in any case only very indirectly indeed subject to parliamentary 
control, or question, through the “ appropriate ” Minister. ^ 

* Minutes of Evidence 1, pages 21 and 36. 

t Minutes of Evidence I, page 19. 
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(Note. When general parliamentary procedure about commons was discussed 
by a specially appointed committee in 1913, it appeared doubtful if the Upper 
House also had appointed (and, if so, when) a Select Committee on Commons 
as above discussed. The procedure however exists and probably the best proce- 
dure today would be through a Joint Select Committee on Commons.) 

27. The Select Committee on Commons above discussed depends on or is 
at any rate authenticated in section 12 (11) of the Commons Act, 1876; and 
from the wording of the section it appears that the procedure had already been 
in use under the Commons Act, 1845. The procedure fell into disuse (though 
it still has existence) with the total lapse after the first world war of inclosures 
under the 1876 Act. Meanwhile many other parliamentary procedures for inclo- 
sure have developed ; these are complicated in themselves, puzzlingly various in 
their origins from this or that ministry, local authority or corporation, often 
frustrating even to those of reasonable competence, and not infrequently entrenched 
behind that most effective of all the defences which there are against liberal 
thought and criticism, very high costs for the objector. Our plea is that the 
procedure for examining and if necessary defending commons, whether for agri- 
culture or for access, should be concentrated in one effective, simplified and 
easily intelligible process, and should be cheapened. 

Note. Our suggestion as to the Joint Select Committee on Commons is not 
intended to apply in any way to schemes of local management or to temporary 
fences or to anything which should properly — in conjunction with the Ministry, 
as may be ordained — be dealt with by such local committees of commoners 
and other interests as may be set up by Act of Parliament for dealing with local 
administration of commons. 



FIRST APPENDIX 
Dartmoor 

28. The area available for access. By the small area of its wild country and 
by the heavy restrictions on access already imposed inside this small area, 
Dartmoor more than any of the National Parks emphasises the essential import- 
ance of the remote rural commons as places of beauty, open access, and solitude, 
the matter with which we dealt in our opening paragraphs. Dartmoor is the 
main of the two National Parks in the south of England, and in particular is 
the “open space” of its surrounding towns. (Devon as a whole has a popula- 
tion of over 800,000.) Yet the area of unrestricted common land has now been 
reduced to a mere 45,000 acres (70 sq. miles) ; the military have taken for their 
ranges and training areas a not very much smaller area of 35,000 acres ; and 
through the last two centuries there has been a continuous subtraction of com- 
mon land, permitted or encouraged by the Grown (the Duchy of Cornwall), 
through the inclosure of “ newtakes ” and through other appropriations which 
have been allowed. In the result, the position has arisen that any further 
iuclosures on the “ forest ” and on its all-important surrounding belt of venville 
commons, contracting still further the area of fully and freely accessible common 
land, will do a mortal harm to the “ national ” value of the Dartmoor Park. 

29. It is particularly from Crown Departments that Dartmoor has suffered 
enclosures and appropriations. From the 18th century the Duchy of Corn- 
wall encouraged inclosure to an extent far in excess of the customary Snacre 
“ newtakes ” permissible by manorial usage to successive copyboilders ; and 
when in the 19th and 20th centuries other Crown Departments pressed their 
land claims — War Department, Admiralty, Prison Commission, and Forestry 
Commission — the Duchy offered no apparent resistance, but on the contrary 
appeared to be an interested partner jn these fonms of appropriation, which 
in one way or another have swallowed up so much of the freedom of Dartmoor. 

30. We wou'Id add this detail. In other parts of the country temporary fencing, 
when authorised on suitable terms, could well be acceptable. But on Dart- 
moor’s commons, with the formerly open land still closed to access and the 
total of the unrestricted area so drastically reduced, the case for any temporary 
fencing would need, we consider, to 'be established by unusually strong argu- 
ments. 
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The proposal of the National Farmers’ Union is that a majority of right 
holders should have power to carry out fencing projects on the common land 
within their parish. This proposal has a faulty basis in law, for every common, 
among those which make up.Dairtraoor’s venville commons is open to the com- 
moners of all the other venville commons ; there is full inter-commonage, and 
no such thing, on these “ Commons of Devon ”, as a parish or local common 
exists. Secondly, this irregular claim of the N.F.U. is for the carrying out of 
an agricultural improvement (in an area of commons already heavily reduced) 
regardless of the value to the nation of Dartmoor as a traditional area of access. 

31. Afforestation. The case of Dartmoor shows the full difficulties of the 
Forestry Commission’s proposals, referred to above in paragraphs 12, 22 and 23. 
First, as to access. Necessarily the restrictions on free access will be still further 
increased. Secondly, as to the landscape. Dartmoor is a“ plateau ’’landscape of wide 
sweeping contours, like a rolling sea : angular blocks of dark conifers are here par- 
ticularly objectionable. Thirdly, as to the commoners. It is quite likely that some 
local authorities and some of the local (parish)oommoners’ associations would accept 
the Forestry Commission’s proposals ; some of the associations have in the past 
been vulnerable to compensation and considerations of present profit, regard- 
less of the venville rights (which, we point out, it is the duty of the Duchy 
to maintain) and of the public interest in open spaces. But this acceptance 
would not validate the Forestry Commission’s proposals, which are contrary 
to the established rights of intercommonage. The proposed policy of the Forestry 
Commission, open to objection in various ways in any National Park, is open 
to objections and is involved in legal difficulties which are more pronounced 
in Dartmoor than in any other National Park. 

Lastly there is the very high archaeological value of Dartmoor, which exceeds 
that in any other National Park. The sites, once planted, are lost finally. Even 
if they are islanded, growth of long grass and accumulating humus so far obliterate 
them that they can scarcely be found. (Needless to say, the same precautions to 
preserve antiquities are required in agriculture and mineral working.) The idea 
is erroneous that a full list of these “ ancient monuments ” can be supplied by 
the Ministry of Works ; a very large number of the antiquities of Dartmoor have 
never yet been scheduled under the Ancient Monuments Acts. 

Thus Dartmoor illustrates the many public and national interests which, with 
a varying emphasis in the different parks on this or that particular interest, make 
this widely sweeping afforestation project quite unacceptable for National Parks 
in general. Dartmoor in particular, within its small area of common land, has 
an outstanding value to the nation in respect of archaeology, access on open 
spaces, natural beauty, botany and ecology, and hill grazings. 

SECOND APPENDIX 

List of Constituent Societies of 
the Standing Committee on National Parks 

Council for the Preservation of Rural England. 

Council for the Preservation of Rural Wales. 

Commons, Open Spaces and Footpaths Preservation Society. 

National Trust for Places of Historic Interest or Natural Beauty. 

Ramblers’ Association. 

Youth Hostels’ Association. 

Cyclists’ Touring Club. 

Camping Club of Great Britain and Ireland. 

Royal Society for the Protection of Birds. 

Royal Automobile Club. 

Automobile Association. 

Friends of the Lake District. 
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Holiday Fellowship. 

Cooperative Holidays Association. 

Fell and Rock Climbing Club. 

Alpine Club. 

Pedestrians’ Association for Road Safety. 
Society for the Promotion of Nature Reserves 
Wild Plant Conservation Board. 

Geographical Association. 

Workers’ Travel Association. 

British Mountaineering Council. 



MEMORANDUM SUBMITTED BY THE STANDING JOINT COMMITTEE 

OF THE ROYAL AUTOMOBILE CLUB, AUTOMOBILE ASSOCIATION 
AND ROYAL SCOTTISH AUTOMOBILE CLUB ON 24fh JULY, X956 

1. General 

In submitting evidence to the Royal Commission the Standing Joint Com- 
mittee of the Royal Automobile Club, the Automobile Association and the 
Royal Scottish Automobile Club is primarily concerned with the effect which 
the recommendations of the Royal Commission may have upon the interests 
of its members and the motoring public in general. 

The motoring public forms an important section of the community and the 
number of owners of cars and motor-cycles is steadily increasing. This makes 
possible the greater enjoyment of the facilities provided by common land for 
public access to the beauty of the countryside. 

The motoring organisations hope that such proposals as the Royal Com- 
mission may make will have regard to this aspect of the matter and will fully 
maintain the present function of common land which affords open land for 
public access and enjoyment. It is hoped that a public right might be established 
in regard to access to all common lands not appropriated to any other specific 
purpose incompatible with such a right. 

2. Parking Places 

It is desirable that adequate vehicle parking space should be provided on 
common lands which attract the motoring public. The enclosure of common land 
for this purpose should be deemed to be “ for the benefit of the neighbourhood " 
and merit the approval of the Minister of Agriculture and Fisheries. 

It has been advocated that schemes should be introduced for the regulation 
of all common lands, and the motoring organisations consider that such schemes 
should make provision for adequate parking facilities for motor vehicles likely 
to visit the area. 

Where there are inadequate parking facilities, traffic congestion often occurs 
and there is always the risk of accidents being caused by vehicles standing on 
the highway. In the interests of road safety, motorists should be encouraged to 
drive off the road to avoid these difficulties. 

Under Section 14 of the Road Traffic Act, 1930, it is an offence to drive a 
motor vehicle off the road without lawful authority, but an exception is provided 
where a motor vehicle is driven on to land within 15 yards of the road for 
the purpose only of parking. 

By Subsection (2), however, it is declared that nothing in that Section prejudices 
the provisions of Section 193 of the Law of Property Act, 1925 (which excludes 
from rights of access to common land any right to drive a vehicle thereon) or 
bye-laws applying to common land. This Section only concerns the criminal 
law and it is also provided in Subsection (2) that the civil law of trespass is not 
affected, no right to park being conferred. 
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There appears to be no reason why the law in this respect concerning common 
land should not be the same as for the rest of the country. The increased 
traffic on the roads since these statutory provisions were made certainiy supports 
this proposal for reconsideration of the position. 

3, Animals 

Straying animals on commoii lands are a constant danger to drivers, and 
moreover the increased likelihood of damage to animals by motor vehicles ^e 
to the growing volume of traffic has reduced the benefit to owners of rights 
of common. Where common land is used for pasturage, fencing or other suitable 
measures to prevent straying animals would be advantageous to all concerned. 
Wherever practicable, steps should be taken to eliminate this danger, particuiarly 
on main traffic routes through common land. The fencing should not be directly 
adjacent to the road, but s^ace should be left to enable vehicles to draw off 
the carriageway, as proposed in paragraph (2) above. 

4. Road Improvements 

It is understood that difficulties are sometimes experienced where it is wished 
to acquire common land for the purpose of road improvements. It is mc^t 
desirable that where road improvements are necessary, these should not be 
prevented or unduly delayed by any administrative or procedural problems. 



MEMORANDUM SUBMITTED BY THE STEWARDS COMMITTEE 
■ OF FREEMEN OF NEWCASTLE UPON TYNE ON 2Sth 
MARCH, 1957 



General 

1 The object of this Evidence is to enable the Royal Commission on Common 
Land to understand the unusual, indeed unique, position of the large open space 
situate within the boundaries of the City of Newcastle upon Tyne and commonly 
known as the Toiwn Moor, eonsisting of some 900 acres of unenclosed pasture 
together with a further 92 acres of enclosed open space. The management of this 
area is the primary responsibility of the Stewards Committee under statutory 
authority and the Committee feel that information concerning the system of 
management and its aclxievemenits may be of value to the Royal Commission 
in considering the situation of open spaces in large towns. 



Legal and Historical Outline 

2. By virtue of the Town Moor Act, 1774, as amended by sundry Newcastle 
upon Tyne Improvement Acts the site of the Town Moor is vested in the Cor- 
poration of Newcastle upon Tyne subject to an exclusive right to the herbage 
vested in the Freemen of the City resident within its boundaries and the resident 
widows of Freemen. The right to the herbage extends to grazing a maximum 
of 800 miich cows and cows in calf. Under the statutes up to 100 acres are 
enclosed and lot, the original purpose of such enclosure being improvement and 
the various roads which cross the moor are bordered by semi-enclosed planta- 
tions or shelter belts. A description o-f the physical characteristics appears later 
ill this Memorandum. 



3. The history of the Town Moor is of considerable local interest but is 
thought not to be a matter of great concern to the Royal Commission. The present 
system of management and the legal position are, however, impossible to undep 
stand without at leasit a sho.rt historical outline and this as therefore included m 



Appendix A. 



System of Management 

4 From about ithe middle of the 18th century the grazing of the Moor by the 
Freemen’s cows was controlled by a Committee of the Stewards and Wardens 
of the various companies known as the Herbage Committee. This Committee was 
given statuitoary recognition when the present Stewards Committee was set up under 
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the Newcastle upon Tyne Improvement Act, 1870. It consists of 9 members elected 
annually at the Michaelmas Meeting of the Stewards and Wardens and is 
authorised by ithe Act to act on behalf of the resident Freemen and widows of 
Freemen for all purposes in connection with the Town Moor. The Committee 
meets monthily and its minutes are read to the Guild Meetings of the Stewards 
and Wardens who in turn communicate maititers of interest to their respective 
companies. It will be observed, therefore, that the whole body of Freemen have 
an opportunity of knowing how the Moot is managed and each individual Free- 
man is able, if necessary, to make his views known. The Committee, composed 
of professional and business men, has a solicitor as its Secretary and a chartered 
accountant as Treasurer. 

5. The Committee employ a Town Moor Superintendent, one herd and three 
spadesmen. Much work is done in the maintenance of the herbage, particularly 
in looking after the drainage and manuring and fertilizing the land. Attention is 
also given to the management of grazing, though it is not possible to enclose 
areas for the accurate control of grazing as is now practised on modern farms. 
The Town Moor Superintendent attends before the monthly meetings of the 
Stewards Committee to report and the Committee bold an annual survey. In 
addition the members of the Committee go upon the Moor from time to time 
so as to keep themselves informed of any matters which may affect the Freemen’s 
interest. The Committee also take expert agricultural advice when required. 

6. The Newcastle upon Tyne Corporation, under the same statutory authority, 
appoints a Town Moor and Parks Committee to which it delegates power to act 
for the Corporation in all matters affecting the Corporation’s interest in the Town 
Moor. The Stewards Committee and the Town Moor and Parks Committee, which 
together exercise control of the Moor, have evolved a system of joint meetings 
of representatives which take place monthly to discuss matters of mutual im- 
portance wherein the agreement of both Committees is required. It is the view 
of the Stewards Committee that the present sysitem of management is sound 
in theory and effective in practice, though it may well be capable of minor 
improvements such as are suggested later in this Memorandum. 

Geographical and Physical Considerations 

1. 'The Town Moor is situate to the North and North We.st of the centre of 
the town. It has always been within the City boundaries but owing to modern 
developments it is now completely surrounded by built up areas, part of the 
Northern boundary of the Moor being the Urban District of Gosforth. It is 
considered by the Stewards Committee that as development continues the exist- 
ence of the Moor as an open space will become ever more important. The 
prevailing winds being Westerly, the fact that this area constitutes an effective 
smokeless zone is worth noting. 

8. The total area of the Moor is approximately 1,000 acres. Of thi.s 92 acres 
are enclosed as Intakes, and 36 acres are still under requisition for allotments. 
The land slopes gently from the top of the Cow Hill (330 feet above sea level) 
to the North, East, and South. It is said that the Moor was originally forest land 
but this is very much open to doubt. What is known is that until the Moor was 
drained and improved by the Freemen it afforded only poor grazing and if it were 
now in its previous condition it would probably be classed as marginal land. For 
the most part of the area the subsoil is heavy clay, having only a few inches of 
good topsoil and turf, and experience has shown that if neglected it very soon 
reverts to the rough grazing so typical of Northumbrian moorlands. Towards 
the end of the 19th century an extensive programme of land drainage was under- 
taken with the effect that the Moor is now excellently drained. Part of the Moor 
was requisitioned during the 1939-45 war for open cast coal working. This has 
been reinstated, and draining will shortly be commenced. Until horse tran.sport 
became obsolete, the manure from the 'Town’s stables and road sweepings was 
used by the Freemen to improve the herbage, and enormous quantities were so 
utilised, thus providing the topsoil. For many years since the passing of horse 
transport substantial sums have been spent upon manuring and fertilizing the 
herbage so that were it not for the other public uses to which the Moor is put 
it would be first class old pasture. Appendix B contains some particulars of the 
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money which has been spenit by the Freemen to this end. Maintenance of the 
herbage in good condition is one of the prime objects of the Stewards Com- 
mittee, but it is to be observed that apart from good management and expendi- 
ture upon fertilizers there is not much that the Committee can do owing to thedi 
inability to encilose areas for improvement, e.g. ploughing and reseeding. The 
Committee have certain powers with regard to intakes but these are inadequate 
for this purpose and are dealt with separately in the following paragraphs. Several 
main roads crossing the Moor are bordered by plantations of trees and in particu- 
lar ithe Great North Road as it proceeds from the Gosforth boundary into the 
centre of the town passes along what is known as the “ Floral Mile ” which is 
generally considered to be one of the finest city approaches in England. Attempts 
have been made to plant ornamental clumps of trees upon the Moor, but these 
have not been successful. 

9. Under the Town Moor Act, 1774, the Stewards were empowered to require 
not more than 100 acres of the Moor to be enclosed and let for cultivation in 
order to improve the land. The leases were to be for seven years and to prescribe 
the mode of cultivation : the rents were to be receivable by the Corporation and 
handed by it to the Stewards for distribution among the poor resident Freemen 
and widows of Freemen. This system, was found unsatisfactory for various reasons, 
and was amended by the Newcastle upon Tyne Improvement Act, 1870, so that 
the enclased areas, known as “ intakes ” can now be let for 21 years, and need 
not be cultivated. In fact they are let partly as allotments and partly for playing 
Adds. The rents are collected and distributed as laid down by the 1774 Act, and 
the Stewards give much care to the distribution to ensure (it) the relief of poverty 
in as fair a way as possible and (fc) that no person not entitled shall receive any 
payment. 

10. The Intake system might be used to improve the land of the Moor, as 
originally intended, were it not for great diflficulties, namely (1) lessees are not 
prepared to take short leases so as to improve the land, and if long leases were 
given the time necessary to cover the whole area would be excessive ; (2) certain 
large areas are not permitted to be enclosed ; (3) there would be great public 
opposition if the present areas let for intakes were changed ; (4) many of the 
intake areas are in any case now inaccessible for grazing, and are best used as 
they now are. A list of the present lettings is included in Appendix B. 



Uses of the Town Moor 



11. From very ancient times the Moor has been used not only for grazing but 
also for the recreation of the inhabitants of Newcastle and adjoining areas. A race 
meeting was held upon the Moor annually from before 1745 to 1882. In addition 
by ancient custom and charter two cattle and horse fairs were held, but although 
still proclaimed these fairs have fallen into disuse. After the discontinuance of 
the race meeting on the Moor it was replaced by a meeting comprising military 
and athletic sports known as The Temperance Festival to which the booths and 
roundabouts formerly attendant on the races were transferred. This so called 
Temperance Festival is .still continued annually but has grown out of all re- 
cognition and is now understood to be the largest “ fair ” of its kind in the world- 
It is held for a full week, and is attended by enormous crowds. Bertram Mills , 
Marts’ and Ohdpperfields’ Circuses normally make use of the Moor in alternate 
years and other Exhibitions of a public nature, Trade Fairs .and the like are 
occasionally held. The Town Moor also provides a magnificent site for the Royal 
Agricultural Society’s Show when ,it visits this dis.trict ; in 1956 the Show Ground 
extended to 156 acres, .the enclosure of which for approximately 12 months was 
authorised by a private Act promoted by the Corporation with the agreement o£ 
the Stewards Committee. In addition to these uses the Moor provides space tor 
military training, .the playing of games, walking, horse riding and innumerable 
other activities for the dnhabitauts not only of Newcastle but of the surrounding 
districts. Further details of these uses, including the open golf course, appear 
in Appendix C. 



.1 rXpjt-’ClI.U.lA 

12. Although it is considered that the public as such have no legal right to go 
upon the Town Moor except for the now non-existent Cow Hih F^s the Free- 
nwn have never raised any objection to .the use of the Moor by the public for 
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all these purposes. Indeed, so far from objecting, the Freemen liave encouraged 
■these uses and have always taken the view that the Moor should be preserved 
as an open space for the benefit of the public at large. With this in mind they 
have always objected to encl-osures other than purely temporary and to all pro- 
posals for use of parts of the Moor for building except in cases where this has 
been for a very definite public purpose such as the Barracks, Parks, Roads, the 
Royal Victoria Infirmary and the like. Any project of this kind requiring use of 
land has been compensated for imany years by bringing in equivalent areas of 
land elsewhere so that the total area has not been depleted. A list of the principal 
encroachments, agreed by the Freemen, appears in Appendix D. 

13. The Stewards Committee remain of opinion that the proper use of the 
Town Moor should be the general open air recreation of ithe public coupled with the 
exercise of the Freemen’s grazing rights. The Committee believes that in taking 
this view it represents the great majority of public opinion in the area and that 
this can be evidenced by the great volume of support which the Freemen’s 
objections enjoy whenever any proposal is made to build upon any part of the 
Moor. 

Financial Consideration!: 

14. As before stated the Freemen have spent very large .sums on the mainlen- 
ance and improvement of the Moor. This money has been derived from the rents 
of lettings, principally to the showmen of the Temperance Festival, but in less 
degree for circuses, exhibitions and the like. These rents are divided equally 
between the Stewards Committee and the Corporation and virtually the whole of 
the Freemen’s share is expended upon .the. Moor. Under the statutes the Cor- 
poration pay to the Stewards Committee annually a fixed amount of £400 for this 
purpose. The Committee also receive a payment of £209 in respect of the Barracks 
site and some other small items, all of which are expended upon the Moor. Out 
of their revenue .the Stewards Committee pay a few charitable subscriptions and 
donations and the expenses of their meetings and officials but the whole of the 
remainder is expended directly .or indirectly upon the Moor. Full use is also 
made of Government subsidies when available. The rents of the intakes are a 
separate item, being received by the Corporation who in accordance with the Town 
Moor Act pay them to the Stewards for distribution amongst the poor resident 
Freemen and widows. This distribution is carried out twice annually in accord- 
ance with a carefully devised scheme, the utmost care being taken to see that no 
person improperly receives any payment. 

15. In addition to ithe maintenance and improvement of the herbage, very large 
sums have been spent upon site improvements such as levelling foolball pitches, 
and sanitary facilities for the Temperance Festival. The costs of these has usually 
been shared equally between the Stewards Committee and the Corporalion. 
Appendix B gives some details of this expenditure. 

16. Any resident Freeman or widow of a Freeman is entitled to apply for 2 
stint tickets to enable him to graze 2 cows on the Moor. The total number of cows 
is, however, limited to 800, and in fact the Moor cannot under present con- 
ditions carry more ithan about 500, so that if applicailions exceed 500 (as normally 
happens) it is necessary to hold a ballot. The Freeman who gains a ticket k 
entitled to transfer it to any resident inhabitant of Newcastle upon Tyne, and in 
practice the stint tickets are sold to cow keepers (who may or may not be Free- 
men) for a small price which is paid to the ticket holder. No inhabitant is per- 
mitted to have more than 10 cows on the Moor. 

Possible Danger to the Town Moor 

17. The greatest danger apprehended by the public and the Freemen .is that 
the Moor, being admirably situated so close to the centre of an important com- 
mercial and industrial town and consequently of enormous potential value, might 
be taken for building purposes. Such ideas are constantly being put forward 
(usually by persons who are not Novocaslrians, and have no regard for the long 
term interests of the town). The present system of “ dual control ” by the Steward 
Committee and the Corporation, has prevented this, and it is understood that (he 
Corporation’s town planning scheme envisages retention of the Moor as an open 

40 



Printed image digitised by the University of Southampton Library Digitisation Unit 



space. It must, however, be observed that town planning schemes are liable to 
alteration, as are the decisions and opinions of the Council, and the Stewards 
Committee therefore feel that the “ dual control ” system is a very valuable 
safeguard against the possibility of substantial areas of the Moor being built upon. 

18. The policy of the Ministry of Agriculture with regard to milk herds may 
cause difficulty. It is understood to be impracticable under present regulations to 
have a T.T. attested herd upon the Moor, and this may mean increasing unwilling- 
ness of the cow keepers to graze their cows there. Adequate grazing is of course 
an essential part of the management of the herbage, and is essential also to the 
use of the Moor by the public, so that if this difficulty does in fact arise some 
solution will have to be found. 

Recommendations 

19. The Stewards Committee considers that in general the system established 
by the Town Moor Act, as amended, and now in use, is effective to secure the best 
use of the Moor in the interests of the public and the owners of the soil and the 
herbage. Minor improvements might however be made in the following respects : 
(1) it would be advantageous if limited areas could be enclosed temporarily for 
ploughing and reseeding to be carried out by the Freemen ; (2) the restriction to 
milch and in calf cows might be extended to include dry cows or possibly sheep ; 
(3) some arrangement might be made whereby the Corporation’s fixed annual pay- 
ments towards maintenance should be increased and made proportionate to the 
rising costs ; (4) the restriction of inhabitants to 10 cows might be removed. All 
these, however, are matters which it is thought can be dealt with by negotiation 
and agreement between the Freemen and the Corporation, provided always that 
the public’s interest is not, in the long term, adversely affected. 

20. The legal position of the Town Moor is extremely complicated being 
governed by a special Act which has several times been amended in detail, by 
the Court of Appeal decision in Walker v. Murphy 1914 L.J.Ch.917 and by 
innumerable deeds, agreements and other instruments. The Stewards Committee 
venture to suggest that if as a result of the Royal Commission’s report any legisla- 
tion is proposed which would or might affect the Town Moor, these special 
complications must be remembered. 

APPENDIX A 

Historical Outline 

1. The origin of the Freemen is a matter of antiquarian dispute but it can be 
assumed that they were originally co-extensive with the inhabitants of the town 
other than unfree villeins. In late Anglo Saxon times the population was probably 
self governing by a Moot or Assembly. A record of the customs of the Town in 
the reign of Henry I shows that there was then a thriving mercantile community 
and in the latter part of the 12th century a merchant guild was formed to control 
the trade of the town. This guild rapidly took control of the town affairs and the 
election of its officers. Other trade and craft guilds were formed during the 13th 
and 14th centuries and there seems to have been considerable friction between 
these and the merchant guild over the control of the town. In Elizabethan and 
Jacobean times this friction was resolved in favour of the merchants and an 
ingenious system of self elective councils was set up which continued until the 
Municipal Reform Act of 1835, under which the present Corporation of nonfree- 
men was constituted. This Act preserved the rights of the Freemen. 

2. The Freemen’s grazing rights, which presumably originated with the town 
itself in late Anglo Saxon times, were a cause of dispute with the Common Council 
at least as early as the middle of the 18th century. Attempts made by the Council 
to enclose parts of the Moor were resisted by the Freemen and as a result of 
legal action the Town Moor Act of 1774 was passed which established for ever 
the right of the resident Freemen and resident widows of Freemen to the herbage. 
This Act was amended in various details (agreed by the Freemen) by the Newcastle 
upon Tyne Improvement Act, 1870, under which the Stewards Committee was 
given statutory recognition. In 1910 the Corporaition attempted by promoting a 
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private Bill to reduce the Freemen’s interest in the Town Moor but the proposal 
failed. In 1913 the Corporation again attempted to deal with part of the Moor 
without the consent of the Freemen, who took legal action to assert their rights 
and were upheld in the Chancery Division and in the Court of Appeal. In 1948 
tire Corporation again proposed to obtain by a private Act power to acquire 
compulsorily the rights of the Freemen. This aroused a considerable volume of 
public opposition and the proposal was subsequently dropped. In spite of the 
above-mentioned occasions of dispute there have been long periods when the 
Freemen and the Corporation have worked amicably together for the benefit 
of the Town Moor and the local inhabitants, and indeed disputes have only 
arisen when the Freemen have felt obliged to defend their rights against encroach- 
ments which they considered to be against the public interest. 

3. The right to become a Freeman is a legal franchise being a prescriptive 
right resting on the customs of the town, which have been repeatedly confirmed 
by Royal Charter. The freedom is acquired by patrimony {i.e. hereditary right) 
or by apprenticeship, in each case under certain safeguards. Freedom by appren- 
ticeship was originally the commoner method but is now rare. The total number 
of Freemen of the town at a given time is not known but it is thought to 
exceed 2,000. A pasture list of resident Freemen and widows is kept comprising 
a total of about 650 'persons but this cannot be regarded as a complete list 
of resident Freemen and widows as only a minority double to have their names 
put on the pasture list. It is not necessary for a Freeman to be a member of 
any Company 'but a substantial! proportion 'Of the total are members of the 
various companies, each of which controls its own affairs and elects annually 
stewards or wardens who attend the Courts of Guild and the meetings held to 
determine the distribution of the intake rents. Every Freeman is entitled to 
attend the Courts of Guild. There are 26 companies still in existence some of 
which are legal corporations established by Royal Charter, while others claim 
incorporation by virtue of Charters granted by the old Town Corporation in 
accordance with the Town’s prescriptive rights. 

APPENDIX B 

I. Maintenance 

The cost of maintenance, drainage and reinstatement of the Town Moor 
amounts at present to about £3,000 per annum, of which about £2,500 represents 
the wages, etc., of ithe Stewards Committee’s Town Moot staff. 

In the past ten years the costs of fertilizers and manures after deducting govern- 
ment subsidies and .exclusive of the cost of spreading by the Town Moor staff 
has amounted to £2,874. 

II. Improvement 

The following are the am'ounts of the principal payments for improvements 
of the public amenities made by the Stewards Committee during the past 
25 years: — 



Levelling for football pitches, etc 6,498 

Contribution to Sports Pavilion 809 

“ Floral Mile ” — ^flowering shrubs, etc 1,904 

Contribution to lavatories on Moor 926 

Clumps and avenues of trees 578 

Seats 127 

Water supply for Temperance Festival ... 764 



£11,606 



Expenditure of £4,000 on sanitary facilities for the Temperance Festival is 
contemplated. 
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111. Lettings of Intakes on the Town Moor 



No. 


Tenant (1957) 


Acreage 


Tenancy 


lA Maccabi Sports Club 


5-021 


1 years from 1953 


2 


Fenham Allotment Society 


7-513 


s> 


3 


Nuns Moor Allotment Society 


... 13-250 




4 


Oxham Crescent Allotment Society ... 


2-140 


7 years from 1956 


7 


Newcastle United Football Club 


8-750 


21 years from 1948 


8 


King’s College 


2-372 


99 years from 1947 


9 


Brandling Allotment Association 


2-056 


7 years from 1953 


9A 


»J ti »> 


1-321 


Yearly 


10 


Newcastle Education Committee 


3-517 


7 years from 1953 


11 


Northern Counties School for the Deaf 


6-318 


,, 


12 


West Jesmond Allotment Society 


5-261 


7 years from 1956 


13 


Newcastle Education Committee 


... 13-427 


7 years from 1953 


15 


North Highbury Allotment Association 


3-457 


7 years from 1956 


16 


J. E. Brough 


1-032 


„ 


17 


P. Cussins 


0-500 




19 


C.W.S. Sports Association 


2-989 


7 years from 1951 


20 


Newcastle United Football Club 


2-989 


7 years from 1956 


21 


R. K. Dotchin 


2-315 




22 





2-315 




23 


Newcastle Smallholdings Committee . . . 


4-260 




14 


Highbury Allotment Association 


1-563 

92-366 


” 



APPENDIX C 
Uses of the Town Moor 

1. Grazing. The Moor is grazed by up to 500 cows, the number varying 
according to the season and the heitbage available. 

2. Fairs and Exhibitions. The Temperance Festival is held in the last week 
of June annually, occupying some 50 acres, artd attended by upwards of 250,000. 
A smaller “ fair ” known as the Easter Hoppings, is held upon the Castle Le^es 
at Easter. There is usually one circus held each year, and from time to time 
large exhibitions of a public nature (e.g. the Ministry of Agriculture’s Farm 
in being ”, the Co-operative Society’s Trade Fair, etc.). The Royal Agricultural 
Society’s annual show is held upon the Moor from time to time and in 1956 
occupied 156 acres (in addition to' 140 acres of car parks) and was attended by 
242,548 persons (a record for the country). The Northuntberland Agricultural 
Society has also held its annual show upon the Moor at intervals. 

3 Games. Some 50 football clubs register with the Town Moor Superintendent 
and play 'weekly during the winter. In addition numerous unregistered teams 
and casual .parties of boys also play. Cricket is played in the summer, but is 
less popular. The Newcastle Golf Club have an unenclosed course on the Moor, 
which is well used. Various schools hold occasional cross country races. Juvenile 
athletic sports are held annually. 

4. General Recreation. A numiher of riding schools make use of the Moor 
for teaching and horse riding exercise. Fluctuating ibut very large ramibers of 
persons use the Moor for walking, picnicking, flying kites and model aeroplanes, 
exercising dogs and the Hke purposes, particularly on those occasions when hue 
weather occurs. 

5 Military. This use is very old, going back to the days of archery. At present 
considerable use is made by the garrison at the Barracks for training and exercise. 
The War Oifice and R.A.F. also obtain perdnission oroasionally for special 
exhibitions (e.g. a parachute demonstration is to be given in 1957). 
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APPENDIX D 



Principal Areas taken out of flie Town Moor 



Date 


Party Concerned 


Description 


Area 

(flpprox.) 


Remarks 


1794 


Secretary of State 
for War 


The Barracks 


23Jr acres 


By agreement with the 
Freemen 


1870 


Corporation 


Roads 


31 „ 




1870 


Corporation 


Leazes Park (Public) 


38 „ 




1870 


Corporation 


Exhibition Park 
(Public) 


34i „ 




1878 


Corporation 


Brandling Park 
(Public) 


4i „ 




1885 


Corporation 


Nuns Moor Park 
(Public) 


10 „ 


» 


1906 


R.V.I. Foundation 
Trustees 


The Royal Victoria 
Infirmary 


10 „ 


(equivalent area of 
land brought in) 


1915 


» 


Orthopaedic Hospital 


15 „ 


By agreement with the 
Freemen 


1957 


The Master and 
Brethren of Hos- 
pital of St. Mary 
Magdalene 


St. Mary Magdalene 
Hospital 


3f „ 


(equivalent area of 
land brought in) 




(Sundry other small 


areas sold or exchanged, under Statutory authority) 



MEMORANDUM SUBMITTED BY THE VERDERERS OF THE NEW 
FOREST ON 4th APRIL, 1956 

PREAMBLE 

Common land 

Within the New Forest lies one of the largest areas of common land in the 
country. This consists of approximately 39,000 acres of open heath land and 
approximately 8,000 acres of unenclosed woodland. It is considered that full 
benefit and enjoyment is obtained from this common land both by the commoners 
and the public. 

The woodland of the New Forest consists of some 16,000 acres enclosed by 
statute and used for the growth of timber. In addition to this there are some 
2,000 acres of previously enclosed woodland which have been thrown open 
and 6,000 acres of ancient and ornamental woodland which cannot be enclosed, 
except for purposes of regeneration. There is therefore a total area of approxi- 
mately 47,000 acres available to the commoners’ animals. The public have, by 
courtesy, restricted access to the Forestry Commission’s enclosures. By section 12 
of the New Forest Act, 1949, the Forestry Commission have power to enclose 
a further 5,000 acres of forest land provided the consent of the Court of 
Verderers is first obtained. 

Common Rights 

Common rights in the New Forest attach to occupation of land as opposed to 
ownersliip. These rights are now recorded in a Statutory Atlas prepared under 
the New Forest Act, 1949, which is kept in the custody of the Clerk to the 
Verderers. This Atlas, which is open to inspection by the public, shows the 
areas of land tO' which Forest rights attach and the nature of those rights. 
Rights of common within the forest attach to some areas of land outside the 
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perambulation and there is one area of land as far away as the vicinity of 
Salisbury carrying forest rights. The forest rights are those of pasture, sheep, 
mast, marl, turbary and fuelwood. 

The Verderers levy marking fees which at present are 10s. per head in respect 
of animals depastured by persons being entitled to forest rights. Crown tenants 
are allowed to depasture by licence granted by the Forestry Commission on 
payment of the same marking fees as commoners, and other non-commoners 
are e.ntitled to depasture by licence granted by the Verderers on payment of 
marking fees of 1 5s. per head. A charge of Is. per head is made for pigs which 
are allowed to depasture in the Forest during the pannage season, which is from 
the 25th September to the 22nd November in every year. The monies received 
from commoners and non-commoners for marking fees are paid into the 
Verderers’ Funds, which are employed for the purposes of maintaining their 
Court and paying the salaries of four Agisters who are employed to enforce 
the Verderers’ Byelaws and on general duties in connection with the welfare 
of the commoners’ animals. During the year ended the 31st December, 1955, 
a total of £1,695 2s. was received in respect of marking fees. 

Those commoners who have rights of fuelwood are now entitled on making 
application to the Forestry Commission to receive a stipulated quantity of cord 
wood. The rights of turbary and marl have now little or no value, and have 
not been exercised for many years. 

Commoners’ animals 

During the year ended 31st December, 1955, a total of 335 commoners and 
38 non-commoners exercised rights of pasture. A total of 1,123 ponies, 2,164 
cattle, 10 donkeys and 370 pigs were turned out during the year. 

It is generally accepted that the commoners’ cattle do well on the Forest and 
some commoners turn out comparatively large numbers. The New Forest ponies 
have proved themselves to be a hardy breed and capable of sustaining them- 
selves on the Forest under all weather conditions. The Verderers are concerned 
to maintain the quality of the breed and only those stallions which have been 
passed by the Verderers at an annual stallion show or have been subsequently 
passed on the open Forest by their veterinary officer are allowed to run on the 
Forest. There appears to be a sustained demand for these ponies and pony 
sales are held at Beaulieu Road at intervals throughout the summer. 

T.T. Scheme 

In co-Qiperation with the Minister of Agriculture and the commoners, the 
Verderers have for some years past been working to attain a full attested status 
for the New Forest. A voluntary scheme was formulated and, having progressed 
through its various stages, notification has recently been received that the Minister 
has accorded to the New Forest full attested status. The Forest has thus become 
the first area on the English mainland to attain such a status on a voluntary 
basis. 



Grazing 

While it must be admitted that there are certain areas of open heath land in 
the Forest from which very little useful grazing is to be obtained, there are 
considerable areas of land in the valleys and on “lawns” which will sustain 
a comparatively large number of animals. In recent years the Ministry of 
Agriculture have ploughed up and reseeded certain areas where good grass has 
been produced. On some of these areas the forest scrub is encroaching and 
it is the generally held view that if the number of animals depasturing on the 
Forest were to be increased the grazing would appreciably improve. It is hoped 
that the attested status of the Forest will produce this result. Under section 14 
of the New Forest Act, 1949, the Minister of Agriculture has power, with the 
consent of the Verderers, to enclose not more than 3,000 acres of common land 
at any one time for the purpose of cultivation and the improvement of grazing. 

Under section 18 of the 1949 Act the Minister of Agriculture is empowered 
to grant licences for the carrying out on Forest land of certain works of a public 
utility nature. Provision is made for compensation to be paid to the Verderers 
where the rights of the commoners have been abrogated or diminished. 
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The Foresh'y Commission carry out a programme of burning of gorse and 
scrub in the Forest on a rotation of roughly seven years- The Verderers are 
notified annually of the programme of burning for that year. 

Access by the Public 

The public have free access over the whole of the open heath and the unenclosed 
woodland. As has been said they are also allowed access to the Forestry Com- 
mission’s enclosures. The number of forest roads over which the public are 
allowed to drive motor cars and motor cycles is restricted, but they are entitled 
to walk or ride on any part of the open forest. Permission to camp and park 
caravans on the open forest is granted on application being made to the Forestry 
Commission who issue the necessary licences subject to the observance of their 
Byelaws and Regulations. The Verderers are very conscious of the value of the New 
Forest to the public, and regard it as a National Park. They are always prepared 
to receive representations from camping organizations, caravan clubs, rambling 
associations and individual members of the public. 

Amenities 

The Verderers are very much aware of the desirability of preserving the amenities 
of the New Forest and number among their members a Verderer appointed by 
the Minister of Agriculture on the recommendation of the Council for the Preserva- 
tion of Rural England. Under section 18 (1) (b), (c) and (d) of the 1949 Act, 
all applications received by the Forestry Commission for permission to carry out 
works of any nature on Forest land are to be submitted to the Verderers for 
their approval. Plans of proposed bus shelters, telephone kiosks, electricity trans- 
formers and overhead electricity lines and similar structures are carefully con- 
sidered, and in many cases stipulations are made in regard to siting and construc- 
tion in order to cause as little damage as possible to amenities. 

By section 11 of the 1949 Act, a duty is placed on the Forestry Commission, 
after consultation with the Verderers or by direction of the Ministry of Agricul- 
ture, to carry out such works as may be reasonably necessary for securing that 
the Forest be properly drained, that culverts and bridges be properly maintained, 
and that the grazing shall be kept sufficiently clear of coarse herbage scrub and 
self sown trees. The Forestry Commission carry out this duty conscientiously, and 
it is the custom for a representative of the New Forest Commoners’ Defence 
Association to hand to the Verderers annually in open Court a list of works 
which that Association considers necessary to be carried out during the year. 

Sports and Pastimes 

In many parts of the Forest there are sports grounds maintained by cricket 
and football clubs. These grounds are maintained by permission granted by the 
Forestry Commission subject to the approval of the Verderers. The clubs invari- 
ably comply with any requirements made by the Verderers from time to time in 
connection with the construction and siting of their pavilions, maintenance of 
fencing and similar matters. There are three golf links on the forest and the 
same remarks apply to them. 

There are three packs which hunt in the Forest: the Foxhounds, the Buck- 
hounds and the Beagles. It is understood that full oo-operation is received from 
the Forestry Commission, and that arrangements are made to unlock gates into 
the enclosures which are likely to affect the hunt on the day of a meet. Shooting 
and fishing are allowed in the Forest by licence granted by the Forestry Com- 
mission on payment of a fee and subject to certain restrictions. The total number 
of licences granted is limited. 

Natural History 

The Forest has many interests for the naturalist. Within it are found innumer- 
able species of bird life, reptiles, insects, moths, butterflies and flora, some of 
which are found in no other part of the country. The Verderers are very con- 
scious of the value of the Forest in this respect and are always prepared to 
consider representations which may be made to them in regard to the preservations 
of the flora and fauna. 
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Forest Land in the occupation of Government Departments 

During the recent War, it became necessary for areas of common land to be 
occupied for the purposes of the Armed Forces. Three large aerodromes were 
sited in the forest, namely, at Beaulieu, Stoney Cross and Holmsley. Occupation 
of Holmsley and Stoney Cross aerodromes has now been given up, but the 
concrete and tar macadam runways remain. Lump sum compensation has been 
paid to the Verderers in respect of the loss of grazing entailed. At the present 
time Beaulieu aerodrome is still occupied by the Air Ministry, and two small 
wireless transmission and reception sites are permanently established at Dur 
Hill Down. Certain buildings at Stoney Cross aerodrome are occupied by the 
Ministry of Supply and negotiations for the vacation and demolition of these 
buildings are in progress. The New Forest Rural District Council are occupying 
a hutted camp formerly forming part of Stoney Cross R.A.F. Station, but an 
undertaking to vacate this camp and demolish the buildings by June, 1957, has 
been given. This Council are also using a hutted camp at Setley as temporary 
housing accommodation. In all cases, where sites have been vacated by the 
Armed Forces, work necessary to reinstate the ground to its former condition 
has been carried out to the satisfaction of the Verderers. 



Court of Verderers 

The Court of Verderers is an ancient ■ court which now derives its jurisdiction 
from the New Forest Acts, 1877 and 1949. The Court of Swainmote is believed 
to be the oldest Court of Summary Jurisdiction in the country and sits in order 
to enforce its own byelaws, and has power to impose a maxirnum fine of £2. 
The Verderers’ Count siits mainly in an administrative capacity as‘ will have been 
seen from the foregoing part of this preamble, and concerns itself to protect 
and advance the interests of the commoners, the public and the nation in the 
New Forest. 



Adjacent Commons 



Adjacent to the New Forest and outside the perambulation are a number of 
commons in either private ownership or in the ownership of the National Trust. 
The total area of these commons is approximately 6,300 acres, and made up as 
follows: — 



Arnewood Common 


Acres 

37 


Bashley Common 


56 


Poors Common 


111 


Shirley Common 


495 


Bisterne Common 


489 


Kingston Great Common 


308 


Rockford Common 


363 


Ibsley Common 


891 


Gorley Hill 


100 


Hyde Common 


140 


Flale Purlieu 


507 


Hamptworth Common 


236 


Landford Common 


479 


Plaitford Common 


485 


Penn Common 


68 


West Wellow Common 


242 


Half Moon Common ... 


312 


Furzley Hill and Cadnam Commons 


421 


Shelley Common 


257 


Newbridge 


31 


Copythorne Common 


232 


Badminston Common, Fawley 


39 



Total 6,299 
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In every case animals turned on to these commons by persons having rights 
of common are able to obtain access to the New Forest either directly or by 
traversing tracks or lanes for a short distance. Conversely, animals belonging 
to persons entitled to exercise common rights in the New Forest can obtain 
access to the adjacent commons. 

The situation in regard to these adjacent commons was considered fully by 
the Committee which was appointed to report on the New Forest in 1947,* 
and the following appears on pages 55 and 56 of that Report : — 

“ As will be seen from the Map in Appendix I there are certain commons 
adjacent or in dose proximity to the Forest, mainly on the north and west 
boundaries. Some belong to private owners, some to the National Trust, and one 
at any rate appears to be of doubtful ownership. Where, as at Rockford, 
they abut directly on the Forest, there is nothing on the ground to indicate 
the line which divides Forest from Common or Common from Forest. Others 
like Cadnam Common are separated from the Forest by a small residential 
or agricultural area but the animals from either side have free access to the 
other. By custom the doctrine of vicinage would apply in these places and 
the animals of the commons can roam as of right on the Forest and vice versa. 
We, however, envisage the idea of a completely controlled area uniting Ihe 
adjacent commons with the Forest and this must be abandoned it animals 
not subject to the Verderers’ By-laws are allowed to roam in the forest. The 
spread of contagious abortion cannot be effectively checked and moreover 
if at some future date it is decided fo make the area a tuberculin-tested one 
it will certainly add to the difficulties if there are uncontrolled commons within 
the area. There are other ways in which nuisance to the Forest arises. Goats 
are not commonable animals but on these commons through slackness the 
practice has grown up of turning them out. As a rule they are tethered but 
this is not always the case and here and there they are to be found roaming 
at large. The amenities also are injuriously affected. Some of the commons 
are carefully looked after from the owner’s point of view but others are not 
and on these many undesirable things may happen. The most serious trouble 
arises from the ikes which occur nearly every year. When a fire breaks out 
it is no one’s business to extinguish it and it is allowed to go on burning 
until it menaces private property. Then it is checked as far as possible at 
the point of danger and allowed to burn itself out elsewhere. It often happens 
that it will go on burning for three or even more days together. As a result 
large areas of what is essentially part of the Forest scenery are reduced to 
blackened wastes for a year or more and the loss of grazing to the Commoners 
is serious. Rubbish is often dumped on these commons to the disfigurement 
of the countryside and the danger of the Commoners’ animals. There is 
sometimes uncontrolled and often illicit digging of gravel leaving disfiguring 
and often dangerous holes. It is in the interest of the general public and 
equally in the interest of the Commoners of the New Forest and eventually 
of the neighbouring commoners that the Adjacent Commons should be brought 
under control. 

Here it must be remembered that the Forest is under a dual administration. 
The control of common rights rests with the Verderers. The control of matters 
affecting the soil of the Forest, including fires, rests with the Forestry Com- 
mission. The ownership of the adjacent commons is not vested in the 
Forestry Commission and the answer appears to us to be that the Forestry 
Commission should acquire them by lease or purchase. With the National 
Trust the matter could be settled by agreement. The Verderers are also con- 
cerned. The position of these commons is in many respects the same as that 
of the Forest before 1858. There is no certainty as to the nature of the common 
rights or the lands to which they are attached. We suggest that the precedent 
of 1854 should be followed and all claims investigated. The lands should 
be marked on the new atlas and the new commoners should be included in 
the Electoral Roil. It may be troublesome and expensive but we regard it 
as a necessary step towards the preservation of the Forest. Some of the new 
commoners may object to paying marking fees which they have never had 

* Cmd. 7245. 
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to pay before but they will be paying for services which they are not getting 
at the present time and under the control and protection of the Verderers 
they will be able to use their rights to greater advantage 

Recommendations 

The New Forest 

The Verderers, after most careful consideration, have concluded that they ate 
unable to recommend any changes in the existing law in relation to the common 
land of the New Forest. The New Forest is regulated by a series of Acts of 
Parliament, dating from Saxon times, the Acts which are mainly applicable at 
the present day being those of 1877, 1879 and 1949. As has been said, it is 
considered that the position of the New Forest common land is probably unique 
in the country. The manorial rights are vested in the Crown and administered 
by the Forestry Commission, while the commoners’ rights have been exercised 
since Norman times and are most jealously guarded. It is considered that the 
relationship between the commoners and the Forestry Commission is one in which 
a mo.st happy and co-operative relationship is maintained, and it is not considered 
that there could be any improvement in this respect. 

The rights of oom,mon are fully enjoyed, and result in an appreciable production 
of food, both from beet cattle and milk protluction, and in sustaining a useful 
breed of pony. While it is admitted that the common land of the Forest is under- 
grazed, it is considered now that the forest has ibeen made a fuUy attested area 
the number of animals turned out will increase appreciably. The Forest is 
enjoyed by the public in ever increasing numbers with the minimum of restriction. 
The constitution and funcitiions of the Verderers’ Court o.perate to strike an even 
balance between all the interests concerned in the New Forest. For these reasons 
it is considered that no changes in the law in ralation to the New Forest are 
desirable within the terms of reference of the Royal Commission. 



Adjacent Commons 



The Verderers recommend m-ast strongly that the suggestions made by the 
Committee of 1947 should ibe put into force. The Forestry Commission should be 
given statutory power to acquire the following areas listed as commons : — 





Acres 


Arnewood Common 


37 


Poors Common 


Ill 


Shirley Common 


495 


Bisterne Common 


489 


Kingston Great Common 


308 


Rockford Common 


363 


Ibsley Common 


891 


Gorley Hill 


100 


Hyde Common 


140 


Hale Purlieu 


507 


Plaitford Common 


485 


Penn Common 


68 


West Wellow Common 


242 


Half Moon Common 


312 


Furziey Hiill and Cadnam Commons 


421 


Shelley Common 


257 


Newbridge 


31 


Copythorne Common 


232 


Badininston Common, Fawley 


39 


Pennington Common 


— 


Wainsford Common ■ 


— 



The Verderers consider that the remainder of the adjoining commons are now 
80 litUe .used by ooimmoners that their inclusion would not be warranted. Having 
acquired these adjacent commons the peramibulation of the Forest should be 
extended to include them and the provisions of the Neiw Forest Statutes made 
applicable to them. 
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As a resijilt of co-oparation over a long period [between the Verderers, the 
Forestry Commission and the commoners, and as a result of the statutory powers 
vested in the Verderers, a system of utilising common land has devdoped, which 
it is considered probably surpasses any other in the country. The efficient operation 
of this system is largely marred by the prox)im,ity of the adjacent commons. Not 
only are the animals from these commons .permitted to roam in the Forest and 
obtain the advantages of the Verderers’ organization without paying marking fees, 
but they do so without becoming subject to the Verderers’ Byelaws. This results 
in a most serious dasability in the control of diseases, and will cornipldcate greatly 
the operation of the attested herds scheme which has now been instituted. As 
has been previousiliy stated, considerable trouble is taken to improve and maintain 
the breed of Forest ponies iby selection of stallions. It will be a.ppreciated that 
the Verderers have no control over the stallions running on the adjacent commons, 
which are free to enter the Forest. 

The Verderers therefore endorse the recommendations made by the Committee 
of 1947. The value of these commons to their owners cannot be great and no 
large capital sum would therefore be involved in their acquisition. It is considered 
that any money thus expended would be of immeasurable benefit to the commoners 
of the New Forest, the commoners of the adjacent commons and to the public 
generally. 



SUPPLEMENTARY MEMORANDUM SUBMITTED BY THE COUNTRY 
LANDOWNERS’ ASSOCIATION ON 21st FEBRUARY, 1957* 

Problem of Gipsies on Hessle and Brackenhiil Commons, Wragby, 
near Wakciieid, Yorks. 

The above commons adjoin each other and, together, cora.prise about 27 acres. 
The lord of the manor of both Commons is Major the Hon. R. D. G. Winn, M.C., 
of Nostell Estate Office, near Wakefield, Yorks. 

There are large numbers of gipsies of the roughest type in the neighbourhood 
who, from time to time, encamp on the commons without the consent or approval 
of the lord of (he manor, or of the commoners. These gipsies are by no means 
poverty^tricken, and own smart caravans, often equipped with television sets, 
etc. Their presence prevents the commoners from exercising their common rights, 
of which that of grazing is the most important, since they interfere with the cattle. 
They are also a nuisance to the neighbourhoo'd generally, and frequently destroy 
private fences for firewood, steal or damap growing crops, and, under threat, 
require local inhabitants to provide them with water and other services. 

The lord of the manor and commoners are constantly trying to move the gipsies, 
off the commons, but their efforts are only partially successful, and the same or a 
fresh group of gipsies are to be found encamped again on the land a few days 
later. Moreover, although the assistance of the police is often sought to remove 
the gipsies, unless a sizeable force is employed their intervention is of no practical 
effect, and even where they succeed in clearing the commons, the relief is only 
temporary, the gipsies returning within a matter of days. 

So long as the gipsies remain, these commons are incapable of being used 
profitably by the commoners. The m'OSt satisfacto^ solution would be to inclose 
the whole area. This the lord of the manor is willing to do even though the cost 
would be very heavy. The commoners would welcome such a step. However, as 
the law at present stands such a step could not be taken. The local authority, 
although sympathetic, are unable to take any practical steps to stop the nuisance. 

* See Minutes of Evidence 22, page 661, Q. 2893. 
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SUPPLEMENTARY MEMORANDUM SUBMITTED BY THE MINISTRY 
OF AGRICULTURE, FISHERIES AND FOOD ON 28th NOVEMBER, 1956» 

Difficulties encountered by Animal Health Division when foot-and-mouth 
disease occurs 

The Ministry’s Second Memorandum, dated 20th February, 1956, mentioned the 
ditBculties experienced when outbreaks of foot-and-mouth disease occur on or 
near common land where animals are grazing, During August 1956 the disease 
was widespread in the Forest of Dean. The following report explains the diffi- 
culties experienced there, These are typical of the problems that might arise on 
common land in any part of England or Wales. 

Experience in Forest of Dean, 1956. 

2. Certain difficulties arose when dealing with outbreaks of foot-and- 
mouth disease in the area including the common grazings in the Forest of Dean. 
Because of the large sheep stocks in the Forest, these difficulties were par- 
ticularly pronounced in dealing with sheep. But they would apply equally to 
pigs during the acorn-feeding season, and (to a lesser extent) to cattle. 

3. The common rights in the Forest are not manorial rights, and persons do 
not have to be occupiers of farms or holdings in the district to qualify for 
common rights. There is thus no ready way of finding out who grazes stock in the 
Forest, the number and description of the stock grazed and the part or parts 
of the Forest grazed by any particular owner. Further, as many commoners have 
little or no enclosed land, problems arise when owners are required to confine 
stock. 

4. Some of the difficulties were anticipated. In the Order which declared the 
infected area, a special Article was included requiring persons in charge of 
livestock in the infected area to (o) notify the police of the number and 
description of the livestock, and (h) confine all livestock within enclosed lands, 
yards, sheds or other suitable buildings in the area. On the whole the special 
provisions were well observed, and were of great assistance. There was, how- 
ever, a time lag before the required information was available. As a result 
of the lack of reliable information in the first few days following the dis- 
covery of the disease it was not easy to say in which parts of the common 
grazing the disease was likely to exist, or the number of owners whose stock 
had been in contact with diseased animals. To deal with these difficuities it 
was necessary for a large number of urgent local enquiries and local mrveys of 
parts of the Forest to be made before any appreciation of the distribution of 
the disease could be formed, and an arbitrary division of the common grazings 
into infected and relatively safe areas made. There was some suspicion that cer- 
tain owners took advantage of the provisions of the Order to move stock to suit 
their own convenience, and this may have resulted in some spread of disease or, at 
least, in exposing clean sheep to risk of infection. Some commoners, whose stock 
happened to be on enclosed land when the Order came into force, did not con- 
sider they were required to report to the Police. 

5. Many owners had no suitable place in which to confine stock, and had to 
make such arrangements as were possible. In this connection, the Deputy Sur- 
veyor of the Forestry Commission and his staff were very helpful, and made 
available various enclosures, did temporary repairs to fences in an effort to 
make them stockproof, and loaned wire netting and posts to commoners so that 
temporary enclosures could be made by such means as linking up existing fences, 
closing in the ends of stretches of disused railways, etc. 

6 In some cases relatively large numbers of sheep were confined in small 
enciosures. This soon gave rise to shortage of food, and hand feeding had to be 
undertaken ; later, when some of the enclosures became badly fouled and suitable 
alternative accommodation could be found or improvised, stock had to be licensed 
to new enclosures. In other cases stock belonging to a number of different owners 

* See also Minutes of Evidence 1, p. 45, para. 30. 
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10. With each development that has taken place, particularly during the post- 
war expansion of urban and industrial building in these valleys, the problem 
of straying sheep has become more acute, The nuisance has been aggravated 
by misplaced acts of kindness on the part of householders who throw out refuse 
to straying sheep, and thus entice them beyond their own “ heave ” when keep 
may be short on the hills. 

11. This state of affairs is causing serious friction between farmers and local 
authorities, some of whom have been charging poundage for stray sheep. One 
Council has even gone so far as to offer a reward to persona bringing straying 
sheep to the pound. The combined effects of this practice, and the physical 
danger to flocks from traffic, constitutes a serious threat to the economic stability 
of the hill farming industry in this area. The Commission may consider that 
the responsibility for the prevention of trcspas.s on to such urban roads, either 
by the provision of cattle grids or otherwise, should be placed upon the highway 
authorities, since this problem, in essence, has arisen only in consequence of 
progressive urbanisation, and the resultant abandonment or the falling into 
disuse of those obligations and customs which had originally attached to the 
rural occupation of the adjoining land. 

12. In conclusion, the N.F.U. invites the Commission lo pay regard to the 
importance of adequate fencing, both to farmers and to the public at large. 
Although the problem is a national one, local conditions are apt to vary so 
enormously that no general recommendation can be made. At the same time the 
Union would welcome greater certainty as regards the rules relating to the duty 
to fence in respect of common land, 



LETTER SUBMITTED BY MESSRS. KELLOCK & CORNISH-BOWDEN, 
ON 17th JANUARY, 1958, COMMENTING ON THE EVIDENCE 
BY THE DARTMOOR COMMONERS ASSOCIATION- 
MINUTES OF EVIDENCE 46. 



The Writer acts as Steward to the Commoners of South Brent, South Devon, 
and recently dealt with the compensation payable by the South Devon Water 
Board in respect of certain parts of the Common acquired by that Board in 
connection with the River Avon Dam. 

Following receipt of the compensation in question there wa,s correspondence 
with Mr. D. M. Scott, acting on behalf of the Dartmoor Commoners Association, 
who claimed an interest in such compensation moneys. 

Our attention was called to the evidence by the Dartmoor Commoners Assoeia- 
tion before the Royal Commission. The Writer was undergoing two serious 
operations and away from the office for a considerable time, and was not aware 
of the Enquiry held at Exeter. 

Some of the evidence given by the Da,ntmoor Commoners Association is 
contrary to the views of the Writer and the views of some of the Member.s of 
the Committee of the Commoners of South Brent, and contrary to views of 
professional friends in this District. 

In particular the conception of one vast Common a.s put forward by the 
Dartmoor Commoners Association is not accepted. 

In our view each of the Commons is a separate entity. 

In the case of South Brent, the second paragraph 3 on page 1150 of the 
Memorandum of Evidence is not correct, and it has not been the practice in 
ca.ses of division to confine the rights of Common to buildings. 

As regards Venville Rights mentioned on page 1158 We hold grave doubts as 
to whether these are in respect of a tenancy. 

There are farms on this side of Dartmoor which we believe never formed part 
of the Forest, and which have exercised Venville Rights on account of a payment, 
and in cases where payments have been allowed to lapse Venville Rights have 
been refused, or the Writer has always been given to understand so. 
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LETTERS SUBMITTED BY MESSRS. RENDELLS ON 13fh AND 17th JUNE, 
1957, COMMENTING ON THE EiVIDENCE BY THE DARTMOOR 
COMMONERS ASSOCIAl lON—MINUTES OF EVIDENCE 46 

l.V/i June. 1957 

Wu ;irc Agents !or Mr. J. C'oiiltcin of Dean Court, Dean Prior, Buckfastleigh, 
iillached to whose farm i.s a Common Right of Grazing on Dean Moor, and it 
has been brought to our notice that it is proposed by the Dartmoor Commoners’ 
Association to acquire a Council of Vonvillc to manage the Commons. 

Undoubtedly, this will mean a number of officials will have to be paid and in 
order to raise .suHicient funds we gather that it is proposed that a rate should 
be levied on all Commoners and Owners whether they use the Moor or not. 

Our client has never made msc of his Common Rights as quite apart from any 
other reason it is a considerable distanep from his farm and any usefulness would 
be absorbed by the cost of supervision to his stock. Furthermore, it is his opinion 
that forming such a Council for the whole of Dartmoor would remove the 
management out of the hands, in some cases, of those with the most local 
knowledge. 

Farmers generally have been lighting continuously over the past few years 
against the proposed rate levy on land, and it the powers that be, or even not 
be at present, find out that such a rate could be levied they would feel that 
there should be no objection to a general rate on any land. 

nth June. 1957 

We arc Agents for Mr. R. S. Coulton of Well Park Farm, Buckfastleigh, who 
is a Commoner of Dean Moor. Mr. Coulton already has a farm extending to 
approximately 450 acre.s and the rights of Dean Moor are of no particular use 
to him, in fact, he never uses it and considers that the levying of a rate on the 
Commoners would be a very retrograde step in view of the opinion in certain 
sections of the community that farm land should be rated generally. 



EXTRACT FROM A LETTER SUBMITTED ON 17th MAY, 1957, BY D. M. 
WATERSON, ESO., CHURSTON ESTATES OFFICE, COMMENTING 
ON THE EVIDENCE BY THE DARTMOOR COMMONERS 
ASSOCIATION— MINUTES OF EVIDENCE 46 

* * * * 

We object to the Charter on the following grounds : — 

1. That local knowledge of the Manors owned by the Lords and Commoners 
makes for better administration than by someone living eLsewhere. 

2. That Ixtrds of Miinors or others owning farms with common rights will have 
the .selling value of their farms reduced by probably 25 times the amount of the 
rate it is proposed to levy under the Charter. The letting value will be reduced 
likewise and no oompensation is i believe suggested, and this would be particu- 
larly hard on tenants or owners of farin.s within a manor who.se positions make it 
uneconomic to use the Moor. 

1 T’hat the Manor Courls now hold periodically will become a thing of the 
past, as Ihcre will be no work for them. We think this is a great pity as many 
of the Court Roll.s arc a record of what goes on in the Manor. I. have one going 
back to 1790 and giving a full account of all happenings within the Manor. 

4. That many of the claims for the Charter are unjustified for instance that 
the Charter .servants would keep .stock from going on to other Manors. This is 
quite impossible wilhoul fencing. 

5. T'hat we think the centralization of aiUthority in a few hands is wrong and 
that in any case the proportion of 80 votes to commoners and 20 votes to the 
owners is quite unfair and in the end would probably result in the burden of 
rates falling on the owners. 

>ii * H« * 
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EXTRACT FROM LETTER SUBMITTED BY MESSRS. STEPHENS & 
SCOWN ON 7th MAY, 1957, COMMENTING ON THE EVIDENCE 
BY THE DARTMOOR PRESERVATION ASSOCIATION- 
MINUTES OF EVIDENCE 48 

Mineral Rights (China Clay) on Dartmoor 

t * * 



We are writing, on behalf of our Clients, English China Clays Limited, to 
comment on one or two points made by the representatives of the Dartmoor 
Preservation Association at the sittings at Exeter. 

It is noted with satisfaction that none of the witnesses suggested any alteration 
of the mineral rights of the Lord of the Manor and indeed that _Mrs. Sayer 
stated that not even her association went so far as to suggest abolition of the 
mineral rights although she did say that they would oppose any extension of 
the area allocated for mineral operations in the National Park, 

A study of the map will show that the major part of the operational pits 
are outside the National Park and it is to be observed that the pits within the 
National Park were in existence long before the National Parks and Access to 
the Countryside Act, 1949. In fact the Industry did oppose the inclusion of the 
area of these pits within the National Park, but at the time it was pointed out 
that the inclusion of land in a National Park did not prevent working of the 
minerals thereunder. 

In the past, Mrs. Sayer has expressed opposition to the Clay Indutitry on the 
grounds tlfat their works at Lee Moor lie at the approaches to the National Park 
and you will recollect that some mention was made of interference with the sky 
line which, we believe, to be a reference to the sand tip outside the National 
Park. 

In view of the remarks made by Professor Dudley Stamp we do not think it 
is necessary to stress the importance of the China Clay Industry to the economy 
of this country as he made it very clear that the Commission were aware of this. 
It was, however, suggested that because of the advance in earth shifting machinery 
it might be possible to fill in the pits which are not now working either with 
the old sand tips or with sand now being extracted. 

It is upon this suggestion that we wish to comment in particular. 

Our Clients own two pits in the National Park which are not at present 
being worked, namely, the Wotter Pit and the Cholwich Town Pit and both 
these pits are at present being used as reservoirs for the water which is essential 
in this industry. For this reason alone, our Clients could not contemplate filling 
in these pits with sand, but there are also other reasons, namely : — 

1. The clay in these two pits is by no means exhausted and although these 

pits are not being worked at the moment they do constitute valuable 
reserves of China Clay which may well be worked in the future. 

2. The sand itself has a distinct commercial value and in fact it is true 

that at the present time more sand is being sold from the Lee Moor 
works than is actually being deposited so that the tip is in fact shrinking. 
If this sand were put into a pit, the extra cost of raising it again for 
sale could make this an uneconomic proposition. 

3 The expense of moving the existing tips would be so large as seriou,sIy 
to aflect the price of China Clay. You will appreciate that about 9 tons 
of waste is deposited in moving each ton of China Clay and to move 
this for any distance when clay is selling at about £5 or £6 a ton 
would be quite out of the question. Some comparison was suggested 
between this operation and the restoration which is undertaken in open 
cast coal mining or iron stone mining but in tact no true comparison 
can be made because in the latter the imineral lies at no great depth 
over a large area whereas china clay lies in depths. 

* ♦ ♦ * * 
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CORRIGENDA 



MINUTES OF EVIDENCE 



1 . Minutes of Evidence 6. 

(i) Page 225, para. 5, line 2. For “ adjourn’ ” read '* adjoin 

(ii) Page 227, question 909, line 5, For “ forests ” read “ forest 

2. Minutes of Evidence 9. 

Page 303, para. 56, line 2. For “ Appendix II ” read “ Appendix 111 

3. Minutes of Evidence 10. 

Page 337. The index which follows the Appendix sho-uld be brought f-orward 
and inserted between par^tgraph 67 and the Appendix. 

4. Minutes of Evidence 11. 

Page 358, question 1601, line 2. Delete and substitute “ on some of the 
hills? — Yes, certainly 

5. iM'inutes of Evidence 14. 

Page 481, question 2021, line 20. Insert “ in ” after “ follow ”. 

6. Minutes of Evidence 16. ^ 

(i) Page 502, footnote, line 2. For “ Common read “ Comni'Oiners 

(ii) Page 507, table. For “ Flyingdales ” read “ Fylingdales ”. 

7. Minutes of Evidence 19. 

Page 595, question 2530, lines 7 and 8. Should read “ between an hour 
before sunrise and, an hour aftea* sunset 

8. ’Minutes of Evidence 27. 

Page 737, question 3217, line 4. For “ Freeman ” read “ Freemen 

9. Minutes of Evidence 31. 

Page 820, paragraph 42. Delete line 7, substitute “ would attract security 
of tenure, income tax 'On rent and estate duty at death 

1 0. Minutes of Evidence 37. 

(li) Page 964, question 4481. For “ ’monarial ” read “ niianorial ”. 

(ii) Page 987, line 17. For “ Cutomary ” read “ Customary ”. 

11. Minutes of Evidence 39. 

Page 1018, line 4. For “ 1869 ” read “ 1899 ". 

32. Minutes of Evidence 42. 

Page 1083, question 5085. For “ labouring pood ” read “ labouring poor 
13. Minutes of Evidence 46. 

Page 1191. The footnote refers to question 5526 and should be transferred 



to the foot of page 1 1 90. 
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